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FEE EXEMPT

JEAN CIHIGOYENETCHE (State Bar No. 105227)

JC LAW FIRM

P.O. Box 2259

Chino Hills, CA 91709

(909) 214-6012

Jean@thejclawfirm.com Exempt from Filing fee Pursuant to
Gov. Code § 6103

Attorneys for INLAND EMPIRE UTILITIES AGENCY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO, RANCHO CUCAMONGA DISTRICT

CHINO BASIN MUNICIPAL WATER CASENO.: RCVRS 51010
DISTRICT, Assigned for All Purposes to Hon. Gilbert G. Ochoa
Plaintiffs, DECLARATION OF JEAN CTHIGOYENETCHE
v. IN SUPPORT OF INLAND EMPIRE UTILITIES
AGENCY’S MOTION FOR COSTS AND
CITY OF CHINO, et al., ATTORNEY’S FEES PURSUANT TO CIVIL

CODE §1717 AND CODE OF CIVIL
Thefendants. PROCEDURE §1033.5
[Filed concurrently with Notice of Motion,
Memorandum of Points & Authorities, Memorandum
of Costs; Request for Judicial Notice, Proposed
Order]

DATE: April 4, 2025
TIME: 10:00 a.m.
DEPT: R17

DECLARATION OF JEAN CIHIGOYENETCHE
I, Jean Cihigoyenetche, declare as follows:
1. I am an attorney licensed to practice law in all of the courts in the state of California. I
have firsthand knowledge of the matters set forth herein. I make this declaration based upon my personal
knowledge, except where otherwise indicated (thereupon testifying from information and belief), and if

called upon to testify as a witness, I could and would competently testify thereto. I submit this
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declaration in support of the Motion for Costs and Attorney’s Fees Pursuant to Civil Code §1717 and
Code of Civil Procedure §1033.5, brought by Inland Empire Utilities Agency (JEUA).

2. I have practiced law for more than 42 years. For approximately 31 years I served as
General Counsel to the IEUA. I currently serve as General Counsel to East Valley Water District and
have held that position for approximately 11 years. For the past 31 years my primary area of practice has
been serving as general counsel to municipal water and wastewater districts. Additionally, over the years
I have provided special counsel services to water and wastewater districts. Since 2016, I have practiced
under the fictitious business name of JC Law Firm; I am the principal of that firm.

3. I am the attorney primarily responsible for representing IEUA in this case. My hourly rate
varied throughout the course of this matter beginning with the hourly rate of $350 through April 2023.
As of May 1, 2023, my rate increased to $475 per hour and as of July 1, 2024, my rate increased to $490
per hour.

4. Up to the date of this declaration, my firm has provided 144.6 hours of legal services to

IEUA in representing them in this case. The hours are allocated as follows:

a. Correspondence (written and telephone) with clients and parties. 6.5 hours

b. Legal research/preparation of pleadings and appellate brief. 84.1

c. Review pleadings/court orders/record on appeal. 44

d. Court appearances. 10.0
Total: 144.6

5. The total value for legal services rendered in this matter and billed to IEUA is $63,029. Of
that amount $12,897.50 is the cost of legal services pre-appeal, and $50,131.50 is the cost of legal
services related to the appeal. [EUA has paid all invoices related to the services provided herein except
for the current invoice not yet due. [ fully expect that all invoices for legal services will be paid by IEUA
when due in accordance with their practice of more than 30 years. There is an additional cost of $40.00
for a reporter’s transcript.

6. The legal services performed in this matter were necessary and important to IEUA in that
as of the time of the subject motion, which sought to effectively disqualify IEUA as lead agency for the

OBMP PEIR update, the work on that update was well underway and significant expense had already
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been incurred in the form of IEUA staff time and legal services. I was personally involved in the work
performed for the preparation of the OBMP PEIR update in 2020 and subsequent years until the updated
document was certified in 2024. Had the underlying challenge been successful, IEUA would have been
disqualified as lead agency resulting in a significant loss of time and expense associated with the work
that had been completed to that point.

7. As general counsel for IEUA I was personally involved in extensive negotiations and
drafting sessions culminating in the document known as the Peace Agreement. My client IEUA is a Party
to that agreement. I am familiar with that agreement and refer to it regularly when working on matters
related to the Chino Basin Watermaster. A true and correct copy of the Peace Agreement is attached to
this declaration as Exhibit A and incorporated herein by this reference.

I declare under penalty of perjury the foregoing to be true and correct to the best of my knowledge
executed on this [ﬁz day of February 2025 at Chino, California.

) ////;W

JEAN CH&HGOYE}‘@T HE
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PEACE AGREEMENT
CHINO BASIN

THIS AGREEMENT ( Agrecment) is dated the 29th day of June, 2000
regarding the Chino Groundwater Basin.

RECITALS

WHEREAS, disputes have arisen from time to fime among and
between water users within the Santa Ana River Watershed resulting in a
judgment entered in Orange County Superior Court Case No. 117628,
Orange County Water District v. City of Chino in 1969, and

WHEREAS, a complaint was filed on January 2, 19735, seeking an
adjudication of water rights, injunctive relief and the imposition of a
physical solution for the Chino Groundwater Basin (hereinafter Chino
Basin); and

WHEREAS, a Judgment was entered in San Bernardino County
Superior Court Case No. 164327 in Chino Basin Municipal Water District
v, City of Chino, et al. in 1978, now designated No. RCV 51010 that
adjudicated rights {o the groundwater and storage capacity within the Chino
Basin and established a physical solution; and

WHEREAS, the Parties intend that each Producer should be able to
Produce both the quantity and quality of water to meet its water supply
needs to the greatest extent possible from the water that underlies the
Producer’s area of benefit; and

WHEREAS, the Judgment provides the State of California is the
largest owner of land overlying the Chino Basin, and provides that all
future Production by the State, or its departments or agencies for overlying
use on State-owned lands shall be considered as use by the Agricultural
Paool; and

EH P40104 v 1083500004
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WHEREAS, Paragraph 16 of the Judgmenti authorized the appoint-
ment of & Watermaster for a term or terms of five (3) years; and

WHEREAS, Watermaster has the express powers and duties as pro-
vided in the Judgment or as "hereafter ordered or authorized by the Court
in the exercise of the Court’s continuing junisdiction™ subject to the limita-
tions stated elsewhere in the Judgment; and

WHEREAS, Paragraph 41 of the Judgment provides that "Water-
master, with the advice of the Advisory and Pool Committees™ has "discre-
tionary powers in order to develop an optimum basin management program
(OBMP) for Chino Basin®™; and

WHEREAS, on February 19. 1998, in San Bemardino County
Superior Court Case Number RCV 51010, the Courl appointed a "Nine-
member Board as Interim Watermaster for a rwenty-six month period
commencing March 1, 1998 and ending June 30, 2000™ and "directed the
Interim Watermaster to develop and submit the OBMP"; and

WHEREAS, a draft Programmatic Environmental Tmpact Report
(PEIR) for the OBMP has been completed and distributed to the Parties as
well as the State Clearinghouse and other interested Parties and the Inland
Empire Utilities Agency (IEUA) is serving as "Lead Agency” for purposes
of preparing and completing the PEIR as previously directed by the Court
on November 18§, 1999 and

WHEREAS, this Agreement facilitates the implementation of the
OBMP which is subject to environmental review under the Califomnia
Environmental Guality Act (CEQA) as previously directed by the Court;
and

WHEREAS, disputes have arisen in regard to a number of matters
pertaining to the power and authority of the Court and Watermaster under

the Judgment, including but not limited to Watermaster power and author-
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ity regarding recharge, owning property, holding water rights, water
Transfers, storage, yield management, land use conversions, assessments,
benefits, procedures and the adoption and implementation of the OBMP;
and

WHEREAS, QCWD has filed a petition with the State Water
Resources Control Board requesting a change of the Santa Ana River’s
"Fully Appropriated” status, and filed an application to appropriate up to
five hundred seven thousand (307,000} acre-feet of such newly declared
surplus water; and

WHEREAS, the Parties to this Agreement desire to resolve issues by
consent under the express terms and conditions stated herein; and

WHEREAS, the Parties wish to preserve and maintain Watermaster’s
role under the Judgment without compromising the Parties’ collective and
individual "benefits of the bargain™ under this Agreement; and

WHEREAS, the Parties intend that this Agreement shall enable the
adoption and implementation of an OBMP consistent herewith, which will
benefit the Basin and all Pariies hereto;

NOW, THEREFORE, in consideration of the mutual promises
specified herein and by conditioning their performance under this Agree-
ment upon conditions precedent set forth  Article I11, the Watermaster
approval and Court Order of its terms, and for other good and valuable
consideration, the Pariies agree as follows:

[
DEFINITIONS AND RULES OF CONSTRUCTION

1.1 Definitions. As used in this Agreement, these terms, including any
grammatical variations thereof shall have the following meanings:
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(a)

(b)

(c)

(d)

(e)

(D

()

(h)

"Agricultural Pool” shall have the meaning of Overlying
(Agricultural) Pool as used in the Judgment and shall include
all its members:

"Appropriative Pool” shall have the meaning as used in the
Judgment and shall include all its members;

"Basin Water” means groundwater within Chino Basin which
is part of the Safe Yield, Operating Safe Yield, or Replen-
ishment Water in the Basin as a result of operations under the
physical solution decreed in the Judgment. Basin Water does
not include “Stored Water;”

“Best Efforls” means reasonable diligence and reasonable
efforts under the totality of the circumstances. Indifference
and inaction do not constitute Best Efforts. Futile action(s)
are not required.

“CBWCD” means the Chino Basin Water Conservation
District;

“CEQA” means the California Environmental Quality Act,
Public Resources Code Sections 21000 et seq; 14 California
Code of Regulations 15000 et seq.;

“Chino Basin” or “Basin™ means the groundwater basin
underlying the area shown on Exhibit “B” to the Judgment
and within the boundaries described on Exhibit “K” to the
Judgment;

“Chino Basin Watershed” means the surface drainage area
iributary to and overlying Chino Basin;

5@ 240104 w 1093504001 4



(i) “Chino I Desalter™ also known as the SAWPA Desalter means
the Desalter owned and operated by PC14 with a present
capacity of eight (8) million gallons per day (mgd) and in
gxistence on the Effective Date;

() “Chino 1 Desalter Expansion” means the planned expansion
of the Chino [ Desalter from its present capacity of eight (8)
med to a capacity of up to fourteen (14} mgd, to be owned and
operated by [EUA and WMWD acting through PC14;

(ky  “Chino Il Desalter” means a new Desalter not in existence on
the Effective Date with a design capacity of ten (107 mgd, to
be owned, constructed, and operated by IEUA and WMWD
acting independently or in their complete discretion, acting
through the PC14, constructed and operated consistent with
the OBMP and to be located on the eastside of the Chino
Basin;

{1y  “Court” means the court exercising continuing jurisdiction
under the Judgment;

(m) “Date of Execution” means the first day following the
approval and execution of the Agreement by the last Party to
do so;

(n)  “Desalter” and “Desalters™ means the Chino I Desalter, Chino
I Desalter Expansion, the Chino II Desalter and Future
Desalters, consisting of all the capital facilities and processes
that remove salt from Basin Water, including extraction wells,
transmission facilities for delivery of groundwater to the
Desalter, Desalter treatment and delivery facilities for the
desalted water including pumping and storage facilities, and
treatment and disposal capacity in the SART System;

SE 2240774 v 10835800007 3
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(a)

(p)

(q)

(t)

(u)

(v)

“Early Transfer” means the reallocation of Safe Yield not
Produced by the Agricultural Pool to the Appropriative Pool
on an annual basis rather than according {o the five year
increment described in Paragraph 10 of Exhibit “H” of the
Judgment;

“Effective Date™ means October 1, 2000, provided that all
conditions precedent have been waived or satisfied;

“Future Desalters” means enlargement of the Chino I Desalter
to a capacity greater than the Chino I Expansion or enlarge-
ment of the Chino Il Desalter and any other new Desalter
facilities that may be needed to carry oul the purposes of the
OBMP over the term of this Agreement;

“Gieneral law™ means all applicable state and federal law;

“Groundwater” means water beneath the surface of the ground
atid within the zone of saturation, i.e., below the existing
walter table;

“IEUA™ means the Inland Empire Utilities Agency, referred
to in the Judgment as Chino Basin Municipal Water District;

“In-lieu recharge’ means taking supplies of Supplemental
Water in lieu of pumping groundwater otherwise subject to
Production as an allocated share of Operating Safe Yield, as
provided in Exhibit “H" Paragraph 11 of the Judgment;

“Judgment” means the Judgment dated January 27, 1978, in
San Bermardino County Case No. 164327 (redesignated as San
Bernardino County Case No, RCV 51010) as amended by
Order Approving Amendments lo Judgment Dated December
1, 1995, and Order for Amendments to the Judgment Regard-
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ing Changes in Pooling Plans and Appropriative Pool Repre-
sentation on the Advisory Committee, dated September 18,
1996 and other such amendments,

(w)  “Jurupa Community Services District” (JUSD) means the
Jurupa Community Services District and the Santa Ana River
Water Company individually. Subject to the provisions of this
Agreement, the design and delivery obligations for the Chino
I Desalter set forth in Section 7.3 regarding Jurupa Com-
munity Services District include both the Jurupa Community
Services District and the Santa Ana River Water Company.
Santa Ana River Water Company may exercise its discretion
to receive its portion of the desalted water through an inter-
connection or at its own expense through an independent
pipeline to connect to the Chino I Desalter or in any other
method as the Jurupa Community Services District and the
Santa Ana River Water Company may jointly agree. Nothing
in this definition shall be construed as expanding the initial
mgd capacity of the Chino [l Desalter as provided in the
facilities plan which is attachment *1” to the OBMP Imple-
mentation Plan (Exhibit “B" herelo). Ifit is necessary to meet
Santa Ana River Water Company’s demands and there is
insufficient initial capacity in the Chino II Desalter to satisfy
the demands of Santa Ana River Water Company for desalted
water in the quantities as provided in the Revised Draft Water
Supply Plan Phase | Desalting Project Facilities Report,
Jurupa’s and Ontario’s entitlement to desalted water made
available from the initial capacity of the Chino II Desalter
shall abate pro-rata to accommodate the demand of Santa Ana
River Water Company up to a maximum quantity of 1,300
acre feet per year.

(x) “Local Storage” means water held in a storage account
pursuant to & Local Storage agreement between a party to the

q
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Judgment and Watermaster and consisting of: (i) a Producer’s
unproduced carry-over water or (1i) a party to the Judgment’s
Supplemental Water, up to a cumulative maximum of fifty
thousand (50,000) acre-feet for all parties to the Judgment.

(v)  “Material Physical Injury” means material injury that is attri-
butable to the Recharge, Transfer, storage and recovery,
management, movement or Production of water, or implemen-
tation of the OBMP, including, but not limited to, degradation
of water quality, liquefaction, land subsidence, increases in
pump lift (lower water levels) and adverse impacts associated
with rising groundwater. Material Physical Injury does not
include “economic injury” that resulis from other than
physical causes. Onee fully mitigated, physical injury shallno
longer be considered to be material;

()  “Metropolitan Water District” means the Metropolitan Water
District of Southern California;

(aa) “Mew Yield” means proven increases in yield in quantities
greater than historical amounts from sources of supply includ-
ing, but not limited to, capture of rising water, capture of
available storm flow, operation of the Desalters (including the
Chino 1 Desalter), induced Recharge and other management
activitics implemented and operational after June 1, 2000;

(bb) “Non-Agricultural Pool™ shall have the meaning as used in the
Judgment for the Overlying (Non-Agricultural Pool) and shall
mclude all its members;

(cc) “OBMP Assessments” means assessments, other than the
assessments levied as provided in Section 5.1(g), levied by
Watermaster for the purpose of implementing the Optimum

S 24104 v 1-0RI50 0004 8
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Basin Management Program (OBMPY),, which shall be deemed
Administrative Assessments under Paragraph 54 of the Judg-
ment.

{(dd) “OCWD" means the Orange County Water District;

{ee) “Operating Safe Yield"” means the annual amount of ground-
water which Watermaster shall determine, pursuant to criteria
specified in Exhibit “I" to the Judgment, can be Produced
from Chino Basin by the Appropriative Pool parties free of
Replenishment obligation under the Physical Solution. Water-
master shall include any New Yield in determining Operating
Safe Yield:

(fi)  “Overdrafi” means a condition wherein the iotal annual
Production from the Basin exceeds the Safe Yield thereof, as
provided in the Judgment;

(gg) “Party or Parties” means a Party 1o this Agreement;

(hh) “Party or parties to the Judgment” means a party to the Judg-
ment,

(i)  “Produceor Produced” means to pump or extract groundwater
from the Chino Basin;

(jj)  “Producer” means any person who Produces groundwater
from the Chino Basin:

(kk) “Production™ means the annual quantity, stated in acre feet, of
water Produced from the Chino Basin;

(I  “PCI14" means Project Committee No. 14, members of
SAWPA, composed of [EUA, WMWD, and OCWD, pursuant

S 240004 v 4083500051 g
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(mm)

(Do)

(pp)

(qq)

to Section 18 of the SAWPA Joint Exercise of Powers Agree-
ment which now constitutes the executive Authority through
which SAWPA acts with respect to the Chino [ Desalter;

“Public Hearing” means a hearing of Watermaster after notice
pursuant to Paragraphs 58 and 59 or other Paragraphs of the
Judgment that may be applicable, to all parties to the Judg-
ment and to any other person entitled to notice under the
Judgment, this Agreement or general law;

*Recharge and Recharge Water™ means introduction of water
into the Basin, directly or indirectly, through injection, perco-
lation, delivering water for use in-lieu of Production or other
method. Recharge references the physical act of introducing
water into the Basin, Recharge includes Replenishment Water
but not all Recharge is Replenishment Water. This definition
shall not be construed to limit or abrogate the authority of
CBWCD under general law;

“Replenishment Water” means Supplemental Water used to
Recharge the Basin pursuant to the physical solution, either
directly by percolating or injecting the water into the Basin or
indirectly by delivering the water for use in lieu of Production
and use of Safe Yield or Operating Safe Yield;

“Recycled Wastewater” means water which, as a result of
treatment of wastewater, is suitable for a direct beneficial use
or a controlled use that would not otherwise oceur and is
therefore considered a valuable resource, referred to as
“reclaimed water” in the Judgment.

“Sale Yield” means the long-term average annual quantity of
groundwater {excluding Replenishment Water or Siored
Water but including return flow to the Basin from use of

S5 240104 v 1:0H350.001 10
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Replenishment or Stored Water) which can be Produced from
the Basin under cultural conditions of a particular year without
causing an undesirable result;

(rr)  “Salt Credits” means an assignable credit that may be granted
by the Regional Water Quality Control Board and compuied
by Watermaster from activities that result from removal of salt
from the Basin, or that result in a decrease in the amount of
salt entering the Basin;

(s8) “SAWPA"meansthe Santa Ana Watershed Project Authority;

(tt}y  “Sphere of Influence” has the same meaning as set forth in
Government Code Section 56076;

(uu) “Storage and Recovery Program” means the use of the avail-
able storage capacity of the Basin by any person under the
direction and control of Watermaster pursuant to a storage and
recovery agreement but excluding “Local Storage”, including
the right to export water for use outside the Chino Basin and
typically of broad and mutual benefit to the parties to the
Judgment;

(vv) “Stored Water” means Supplemental Water held in storage, as
a result of direct spreading, injection or in-lieu delivery, for
subsequent withdrawal and use pursuant to agreement with
Watermaster;

(ww) “Supplemental Water” means water imported to Chino Basin
from outside the Chino Basin Watershed and recycled water;

(xx) “Transfer” means the assignment, lease, or sale of a right to
Produce water to another Producer within the Chino Basin or
to another person or entity for use outside the Basin in con-

58 240904 % 10BI50. 000 11
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formance with the Judgment, whether the Transfer is of a
temporary or permanent nature,

(yvyy “TVMWD” means Three Valleys Municipal Water District
(referred to in the Judgment as Pomona Valley Municipal
Water District),

(zz) “Watcrmaster” means Watermaster as the term is used in the
Judgment,

(aaa) ‘“Watermaster Resolution 88-3"" means the resolution by the
Chino Basin Watermaster establishing the procedure for trans-
ferring unallocated Safe Yield water from the Agricultural
Pool to the Appropriative Pool, adopted on April 6, 1988 and
rescinding Resolution 84-2 in its entirety;

(bbb) “WMWD" means Western Municipal Water District;

fa—
[

(a)  Unless the context clearly requires otherwise:
(i} The plural and singular forms include the other;

(iiy  “Shall,” “will,” “must,” and “agrees™ are each manda-
tory;

(iii) “may” is permissive;

(iv) “or” is nol exclusive;

(v} “includes” and "including” are not limiting; and
{vi} “between” includes the ends of the identified range.

S0 240198 v 1053500001 12
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(b

()

Headings at the beginning of Articles, paragraphs and sub-
paragraphs of this Agreement are solely for the convenience
of the Parties, are not a part of this Agreement and shall not be
used in construing it.

The masculine gender shall include the feminine and neuter
genders and vice versa,

The word “person” shall include individual, parinership,
corporation, limited liability company, business trust, joint
stock company, trust, unincorporated association, joint ven-
ture, governmental authority, water district and other entity of
whatever nature.

Reference to any agreement (including this Agreement), docu-
ment, or instrument means such agreemeni, document,
instrument as amended or modified and in effect from time to
time in accordance with the terms thereof and, if applicable,
the terms hercof.

Except as specifically provided herein, reference to any law,
statute, ordinance, regulation or the like means such law as
amended, modified, codified or reenacted, in whole or in part
and in effect from time to time, including any rules and
regulations promulgated thereunder,

1
COMPLIANCE WITH CEQA

2.1 Commitments Shall be Consistent With CEQA Compliange. In

executing this Agreement, the Parties agree that no commitment will
be made Lo carry out any “project” under the OBMP and within the
meaning of CEQA unless and until the environmental review and
assessments required by CEQA for that defined “project” have been

S PA0A v 108150 000 13
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2.2

I
)

Lol
—

completed. Any future implementing actions in furtherance of
Program Elements 2 through 9 that meet the definition of “project”
under CEQA, shall be subject to further environmental documen-
tation in the form of an exemption, a negative declaration, mitigated
negative declaration, environmental impact report, supplemental EIR
or subsequent EIR. Any challenge claiming a breach of this article
shall be brought within the same period of time applicable to claims
under Public Resources Code section 21000, et seq.

Reservation of Discretion. Execution of this Agreement is not
intended to commit any Party to undertake a project without com-
pliance with CEQA or to commit the Parties to a course of action,
which would result in the present approval of a future project.

No Prejudice by Comment or Fajlure to Comment. Nothing in the
PEIR, or a Party’s failure to object or comment thereon, shall limit
any Party’s right to allege that “Material Physical Injury™ will result
or has resulied from the implementation of the OBMP, the storage,
recovery, management, movement or Production of water as provided
in Article V herein.

Acknowledgment that TEUA is the Lead Agency. IEUA has been
properly designated as the “Lead Agency” for the purposes of pre-
paning the PEIR as ordered by court on November 18, 1999,

11
CONDITIONS PRECEDENT

Eiibrmance Under Articles V. V1, and V11 is Suby
iti ent. Each Party’s obligations under this Agree-
ment are Etlb_]BLI to the satisfaction of the following conditions on or
before the dates specified below, unless satisfaction of a specified
condition or conditions is waived in writing by all other Parties:

ect to Satisfaction
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4.1

4.2

{a)  The Parties’ covenants and commitments set forth in Article
V are expressly conditioned upon Watermaster's contempora-
neous approval of this Agreement and the OBMP Implementa-
tion Plan by June 29, 2000 and upon an Order of the Court
directing Watermaster to proceed in accordance with this,
Agreement and only this Agreement, on or before July 13,
2000, Watermaster's approval of this Agreement and the
OBMP Implementation Plan shall be in the form of a resolu-
tion substantially similar to Exhibit "A™ attached hereto and
it shall contain a commitment to adopt the requisite policies
and procedures to implement the provisions set forth in Article
W on or before December 31, 2000, unless an earlier date for
performance is otherwise expressly provided herein.

(b)  Appropriation by the California Legislature of at least
$121,000,000 from the proceeds made available by the
passage of Proposition 13 for the benefit of the SAWPA by
October 1, 2000,

IV
MUTUAL COVENANTS

Tnint Defense. The Parties shall proceed with reasonable diligence
and use Best Efforts {o jointly defend any lawsuit or administrative
proceeding challenging the legality, validity, or enforceability of any
term of this Agreement, However, nothing herein shall require the
State of California to incur legal or administrative costs in support of
such an effort.

11 the OBMP. No Party to this Agreement shall
Dppﬂa& Wataimdster s adoption and implementation of the OBMP as
provided in Exhibit B attached hereto in a manner consistent with this
Agreement, or the execution of Memoranda of Agreement that incor-
porate the provisions which are substantially similar to those

i5
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contained in Exhibit “C" attached hereto. Nothing herein shall be
construed as limiting any Parly s right of participation in all the func-
tions of Watermaster as are provided in the Judgment or to preclude
a party to the Judgment from seeking judicial review of Watermaster
determinations pursuant to the Judgment or as otherwise provided in
this Agreement.

i of the Arricultural Pool. The Parties shall indemnify
am:i defend the State of California and the members of the Apricul-

tural Pool against any lawsuit or administrative proceedings, without
limitation, arising from Watermaster's adoption, approval, manage-
ment, or implementation of a Storage and Recovery Program,

. Each Party consents

to thu; fo lto mns mudlf sanuns to ﬂvn.. J udgment

{a) The Judgment shall v‘be amended so that the last sentence of
Paragraph 8 of the Judgment reads:

All overlying rights are appurtenant io the land and can-
not be assigned or conveyed separate or apart therefrom
for the term of the Peace Agreement except that the
members of the Overlying (Mon-Agricultural) Pool shall
have the right to Transfer or lease their quantified
Produciion rights within the Overlying (Mon-Agricul-
tural) Pool or to Watermaster in conformance with the
procedures described in the Peace Agreement between
the Parties therein, dated June 29, 2000,

(b}  Paragraph 6 of Exhibit “G” to the Judgment regarding the
Overlying Non-Agricultural Pool shall be amended to read:

Assignment. Rights hercin decreed are appurtenant to
that land and are only assignable with the land for over-
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lying use thereon; provided, however, (a) that any appro-
priator who may, directly or indirectly, undertake to
provide water service to such overlying lands may, by an
appropriate agency agrecment on a form approved by
Watermaster, exercise said overlying right to the extent,
but only to the extent necessary to provide water service
to said overlying lands, and (b) the members of the pool
shall have the right to Transfer or lease their quantified
Production rights within the pool or to Watermaster in
conformance with the procedures described in the Peace
Agreement between the Parties therein, dated June 29,
2000 for the term of the Peace Agreement.

(¢} The 1995 Amendment to the Judgment shall be amended as
follows: Section 10(b)(3)(i) shall now read:

“For the term of the Peace Apreement, in any vear in
which sufficient unallocated Safe Yield from the Over-
Iying (Agricultural) Pool is available for such conversion
claims, Watermaster shall allocate to each appropriator
with a conversion claim, 2.0 acre-feet ofunallocated Safe
Yield water for each converted acre for which conversion
has been approved and recorded by the Watermaster,”

Appendix 1 to the Judgment shall be construed to be consistent with
this amendment, All other parts of the 1995 Amendment shall remain
the same.

( : [ “Oper {ield” Under the Judement, Exhibit [ to
the J udgmant shdll be construed to authorize Watermaster to include
New Yield as a component of Operating Safe Yield.

eat Bitor tain Fy for OBMP. Each Party shall use Best
Eﬁ"ﬂﬁs 1o ﬂbtam and Suppﬂﬁ ﬁmdmg that is consistent with the

' =
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OBMP and this Agreement. The Parties shall coordinate their
individual efforts and report their progress to Watermaster no less
than each quarter beginning on the Effective Date.

47 CBWCD, Watermaster shall provide for, arrange or approve the
necessary revenue to fund Recharge activities listed in the OBMP and
CBWCD shall not assume any legal duty or responsibility to conduct
Recharge other than as is expressly sei forth herein, as it may agree
or a5 may be provided under general law or the Judgment.

\{i"
WATERMASTER PERFORMANCE

5.1 Recharge and Replenishment. After the Effective Date and until the
termination of this Agreement, the Parties expressly consent (o
Watermaster's performance of the following actions, programs or
procedures regarding Recharge and Replenishment:

(a)  All Recharge of the Chino Basin with Supplemental Water
shall be subject to Watermaster approval.

(b)  Watermaster will ensure that any person may make application
to Watermaster to Recharge the Chino Basin with Supple-
menial Water, including the exercise of the right to offer to sell
in-lieu Recharge water to Watermaster as provided in the
Judgiment and the Agreement in a manner that 15 consistent
with the OBMP and the law, Watermaster shall not approve an
application by any party to the Judgment if it is inconsistent
with the terms of the Agreement, or will cause any Material
Physical Injury to any party to the Judgment or the Basin. Any
potential or threatened Matenial Physical Injury to any Party or
the Basin caused by the Recharge of Supplemental Water shall
be fully and reasonably mitigaled as a condition of approval.
In the event the Material Physical Injury cannot be fully and

SB 0104 ¥ 1:00340,0001 18
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reasonably mitigated, the request for Recharge of Supple-
mental Water must be denied.

{c)  Watermaster shall administer, direct and conduct the Recharge
of all water n a manner that is consistent with this Agreement,
the OBMP and causes no Material Physical Injury to any party
to the Judgment or the Chino Basin. Nothing herein shall be
construed as committing a Party to provide Supplemental
Water upon terms and conditions that are not deemed accep-
table to that Party.

(d} Notwithstanding Section 5.1{c), CBWCD shall reserve ils
complete discretion to Recharge the Basin with water other
than Supplemental Water as may be authorized by general law
so long as the Recharge is in accordance with the limitations in
the Judgment, if any and is in accordance with the provisions
of Section 5. 1{d){(i)-(v).

(i}  Upon request by Watermaster CBWCD shall exercise
Best Efforts to consult, coordinate and cooperate with
Watermaster when recharging water into the Basin;

(ii} CBWCD shall provide Watermaster with reasonable
notice in advance of any material change in its historic
Recharge operations;

(iii) CBWCD shall not be required to provide funding for
Recharge projects merely by virtue of its execution of
this Agreement;

(iv) CBWCD shall Recharge the Basin in a manner that does
not cause Material Physical Injury to any party to the
Tudgment or the Basin. Upon Watermaster's receipt of
a writtcn allegation that an existing or proposed

28 340104 + 1033506001 i9
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v)

CBWCD Recharge activity has or will cause Material
Physical Injury to any party to the Judgment or the
Basin, Watermaster shall hold a Public Hearing within
areasonable time. Watermaster shall provide notice and
opportunity to be heard to interesied parties to the Judg-
ment including CBWCD. Afier hearing, Watermasler
may approve, deny or condition the CBWCD’s
Recharge. Watermaster's decision shall be based upon
the record and it shall be subject to the court’s review;

CBWCD’s Recharge of the Basin coupled with an intent
to store and recover water shall require a storage and
recovery agreement.

(e)  Watermaster shall exercise its Best Efforts to:

(i)

(i)

(i)

(iv)

58 2ap0d @ 1:0EELE00

protect and enhance the Safe Yield of the Chino Basin
through Replenishment and Recharge;

ensurc there is sufficieni Recharge capacity for
Recharge Water to meet the goals of the OBMP and the
future water supply needs within the Chino Basin;

direct Recharge relative to Production in each area and
sub-area of the Basin to achieve long term balance and
to promote the goal of equal access to groundwater with-
in all areas and sub-areas of the Chino Basin;

evaluate the potential or threat for any Material Physical
Injury to any party to the Judgment or the Chino Basin,
including, but not limited to, any Material Physical
Injury that may resuli from any Transfer of water in
storage or water rights which is proposed in place of

20



v)

(i)

(vii)

{viii)

(ix)

physical Recharge of water to Chino Basin in accord-
ance with the provisions of Section 5.3;

establish and periodically update criteria for the use of
water from different sources for Replenishment pur-
poses;

ensure a proper accounting of all sources of Recharge to
the Chino Basin;

Recharge the Chino Basin with water in any area where
groundwater levels have dechined to such an extent that
there is an imminent threat of Material Physical Injury
to any party to the Judgment or the Basin,

maintain long-term hydrologic balance between total
Recharge and discharge within all areas and sub-areas;

coordinate, facilitate and arrange for the construction of
the works and facilities necessary to implement the
quantities of Recharge identified in the OBMP Imple-
mentation Plan,

(f)  Watermaster shall undertake Recharge, using water of the
Tewest cost and the highest quality, giving preference as far as
possible to the augmentation and the Recharge of native storm

water.

(2}  Infurtherance of its obligations under this Section, for a period

within each such Fiscal Year Watermaster shall arrange for the
physical Recharge of Supplemental Water in the amount of an
annual average of 6,500 acre-feet per year in one or more of

A7 240404 ¢ 10BABE 030
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the areas commonly known as the Montclair, Brooks and
Upland spreading facilities.

(1)

(i1)

(ii1]

If for any reason at the end of the five year period, a
cumulative total of 32,500 acre-feet of physical
Recharge has not been accomplished under this sub-
division, then Recharge shall continue at the above
referenced locations at the average annual rate of 6,500
acre-feet until the full 32,500 acre-feet of physical
Recharge has been accomplished;

The Recharged Supplemental Water shall increase the
Operating Safe Yieldunder the Judgment. The cost and
allocation of this Supplemental Water under this Section
5.1g shall be apportioned pro rata among the members
of the Appropriative Pool under the Judgment according
to the Producer’s share of the initial Safe Yield;

The need to continue physical Recharge under this para-
graph shall be cvaluated by Watermaster after the
conclusion of Fiscal Year 2004-2005. In evaluating
further physical Recharge pursuant to this paragraph,
Watermaster shall take into account the provisions of
this Article, the Judgment and the OBMP among all
otherrelevant factors. Except as to Watermaster's deter-
mination of Material Physical Injury, the rights of each
party to the Judgment to purchase or lease water to meet
its over-Froduction obligation shall be unaffected by this
provision,

(h}  Watermaster shall nol own Recharge projects, including but
nol limited to spreading grounds, injection wells, or diversion
works. It shall never own real property. However, Water-
master may own wafter rights in trust for the benefit of the

Bl 260704 v 10835005001
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(1)

1)

parties to the Judgment. Moreover, Watermaster shall arrange,
facilitate and provide for Recharge by entering into contracts
with appropriate persons, which may provide facilities and
operations for physical Recharge of water as required by the
Judgment and this Agreement, or pursuant to the OBMP. Any
such contracts shall include appropriate terms and conditions,
including terms for the location and payment of costs neces-
sary for the operation and maintenance of facilities, if any.

CBWCD's rights and obligations to obtain Replenishment
Water are unaffected by the execution of this Agreement. Its
obligation, rights and duties regarding Recharge may be set by
arms length negotiation through separate agreement or as they
otherwise exist under general law and the Judgment.

Watermaster shall provide an annual accounting of the amount
of Recharge and the location of the specific types of Recharge,

Storage and Recovery, After the Effective Date and until the termina-
tion of this Agreement, the Parties expressly consent to Water-
master’s performance of the following actlions, programs or pro-
cedures regarding the storage and recovery of water:

{a) In General.

(i) All storage capacity shall be subject to regulation and
control by Watermaster,

(i) No person shall store water in and recover water from
the Chino Basin without an agreement with Water-
master;

(iii) Watermaster will ensure that any person, including but
not imited to the State of California and the Department

5B 28078 v SCE350.0000 23
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(iv)

of Water Resources may make application to Water-
master to store and recover water from the Chino Basin
as provided herein in a manner that is consistent with the
OBMP and the law. Watermaster shall not approve an
application to store and recover water if' it is inconsistent
with the terms of this Agreement or will cause any
Material Physical Injury to any party to the Judgment or
the Basin. Any potential or threatened Material Physical
Injury to any Party or the Basin caused by the storage
and recovery of water shall be reasonably and fully
mitigated as a condition of approval. In the event the
Material Physical Injury cannot be mitigated, the request
for storage and recovery must be'denied.

This Agreement shall not be construed to limit the State
or its department or agencies from using available
storage capacity in the Basin in accordance with the
provisions of this Section under a storage and recovery
apreement with Watermaster.

(b} Local Storage.

(1)

S0 A0 0 v TOEESIO0H

For a period of five years from the Effective Date,
Watermaster shall ensure that: (a) the quantity of water
actually held in Local Storage under a storage agreement
with Watermaster is confirmed and protected and (b)
each party to the Judgment shall have the right to store
its un-Produced carry-over water. Thereafier, a party 1o
the Judgment may continue to Produce the actual quan-
tity of carry-over water and Supplemental Water held in
its storage account, subject only to the loss provisions
set forth in this Section 5.2. This means a party to the
Judgment may increase the total volume of carry-over
water it holds in Local Storage up to five years after the
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(if)

(11}

(iv)

(v)

SH 243904 w 108350000

Effective Date and as Watermaster may approve pur-
suant to & Local Storage agreement for Supplemental
Water.

For a period of five years from the Effective Date, any
party to the Judgment may make application to Water-
master for a Local Storage agreement, whereby it may
store Supplemental Water in the Chino Basin,

Watermaster shall provide reasonable advance written
notice to all interested parties of the proposed Local
Storage agreement, prior to approving the agreement.
The notice shall include the persons engaged in the
Local Storage, the location of the Recharge and
Production facilities and the potential for any Material
Physical Injury, if any.

Watermaster shall approve the Local Storage agreement
50 long as: (1) the total quantity of Supplemental Water
authorized to be held in Local Storage under all then
existing Local Storage agreements for all parties to the
Judgment does not exceed the cumulative lotal of
50,000 acre-feet; (2) the party to the Judgment making
the request provides their own Recharge facilities for the
purpose of placing the Supplemental Water into Local
Storage; (3) the agreement will not result in any Material
Physical Injury to any party to the Judgment or the
Basin. Watermaster may approve a proposed agreement
with conditions that mitigate any threatened or potential
Matenial Physical Injury.

There shall be a rebuttable presumption that the Local
Storage agreement for Supplemental Water does not

bd
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(v}

(wii)

{wiil}

50 240104 v 10E3510001

result in Material Physical Injury to a party to the Judg-
ment or the Basin.

In the event any party to the Judgment, or Watermaster,
objects to a proposed Local Storage agreement for
Supplemental Water and submits evidence that there
may be a Material Physical Injury to any party o the
Judgment or the Basin, Watermaster shall hold a Public
Hearing and allow the objecting party to the Judgment
a reasonable opportunity to be heard.

[n the event more than one party to the Judgment
submits a request for an agreement to store Supple-
mental Water pursuant to a Local Storage agreement,
Watermaster shall give priority to the first party to file
a bona fide written request which shall include the name
of the party to the Judgment, the source, quantity and
quality of the Supplemental Water, an identification of
the party to the Judgment’s access to or ownership of the
Recharpe facilities, the duration of the Local Storage
and any other information Watermaster shall reasonably
request.  Watermaster shall not grani any person the
right to store more than the then existing amount of
available Local Storage. The amount of Local Storage
available for the storage of Supplemental Water shall be
determined by subtracting the previously approved and
allocated quantity of storage capacity for Supplemental
Water from the cumulative maximum of 50,000 acre-
feet,

Watermaster shall base any decision to approve or
disapprove any proposed agreement upon the record.



(ix)

(x)

(xi)

{xii)

50 2api04 v TOE3E0GT0

Any party to the Judgment may seek judicial review of
Watermaster's decision.

Five years after the Effective Date, Watermaster shall
have discretion to place reasonable limits on the further
accrual of carry-over and Supplemental Water in Local
Storage. However, Watermaster shall not limil the
accrual of carry-over Local Storage for Fontana Union
Mutual Water Company and Cucamonga County Water
District when accruing carry-over storage pursuant to
Lease of Corporate Shares Coupled with Irrevocable
Proxy, dated July 1, 1993 between Cucamonga County
Water District and Fontana Water Resources Inc. and
the Settlement Agreement Among Fonmtana Union Water
Company, Kaiser Steel Reserves Inc., San Gabriel
Valley Water Company and Cucamonga County Water
Districts dated February 7, 1992, to a quantity less than
25,000 acre-feet for the term of this Agreement.

Watermaster shall evaluate the need for limits on water
held in Local Storage to determine whether the accrual
of additional Local Storage by the parties to the Judg-
ment should be conditioned, curtailed or prohibited 1f 1t
is necessary to provide priority for the use of storage
capacity for those Storage and Recovery Programs that
provide broad mutual benefits to the parties to the
Judgment as provided in this paragraph and Section
5.2(c) below;

Watermaster shall sct the annual rate of loss from Local
Storage for parties to the Judgment at zero untl 2005,
Thereafier the rate of loss from Local Storage for parties
to the Judgment will be 2% unti] recalculated based
upon the best available scientific information. Losses
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shall be deducted annually from each party to the Judg-
ment’s storage account;

(xiil) Watermaster shall allow water held in storage to be

transferred pursuant to the provisions of Section 5.3

below. Storage capacity is not transferable by any party
to the Judgment or any Party hereto.

(c)  Storage and Recovery Program.

(i)

(it}

(iii}

(iv)

5B 240104 v OE3ELOm

Watermaster will ensure that no person shall store water
in and recover water from the Basin, other than pursuant
to a Local Storage agreement, without a storage and
recovery agreement with Watermaster;

Watermaster shall prepare a list of basic information that
a proposed applicant for a Storage and Recovery Pro-
gram must submit to Watermaster prior to the execution
of a storage and recovery agreement;

As a precondition of any project, program or contract
regarding the use of Basin storage capacity pursuant to
a Storage and Recovery Program, Waternmaster shall first
request proposals from gualified persons.

Watermaster shall be guided by the following eriteria in
evaluating any request to store and recover water from
the Basin by a party to the Judgment or any person
under a Storage and Recovery Program.

(a) The initial target for the cumulative quantity of

water held in storage is 500,000 acre-feet in
addition to the existing siorage accounts;
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(V)

(vi)

(xiii)

(1x)

E@ 220104 v 1083500007

(by Watermaster shall pricritize its efforts fo regulate
and condition the storage and recovery of water
developed in a Storage and Recovery Program for
the mutual benefit of the parties to the Judgment
and give first priority to Storage and Recovery
Programs that provide broad mutual benefits;

For the term of this Agreement, members of the Appro-
priative Pool and the Non-Agricultural Pool shall be
exclusively entitled to the compensation paid for a
Storage and Recovery Program irrespective of whether
it be in the form of money, revenues, credits, proceeds,
programs, facilities, or other contributions (collectively
“compensation”™) as directed by the Non-Agricultural
and the Appropriative Pools;

The compensation received from the use of available
storage capacity under a Storage and Recovery Program,
may be used to off-s¢t the Watermaster’s cost of opera-
tion, to reduce assessments on the parties to the Judg-
ment within the Appropriative and Non-Agricultural
Pools, and to defray the costs of capital prajects as may
be requested by the members of the Non-Agricultural
Pools and the Appropriative Pool,

Any potential or threatened Material Physical Injury to
any party to the Judgment or the Basin caused by
storage and recovery of water, whether Local Storage
and recovery or pursuant to a Storage and Recovery
Program, shall be reasonably and fully mitigated as a
condition of approval;

Watermaster reserves discretion to negotiate appropriate
terms and conditions or 1o refuse to enter inlo a Storage
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and Recovery or to deny any request. However, with
respect to persons not parties to the Judgment, Water-
master reserves complete discretion, Watermaster shall
base any decision to approve or disapprove any
proposed Storage and Recovery Program upon the
record. However, it may not approve a proposed
Storage and Recovery Program unless it has first
imposed conditions to reasonably and fully mitigate any
threatened or potential Material Physical Injury;

(x)  Any party to the Judgment may seck review of the
Watermaster’s decision regarding a Storage and
Recovery Program.

{d)  The specific terms and conditions {or the use of the facilities of
CBWCD in connection with Local Storage or Storage and
Recovery Programs shall be covered under separate agree-
ments reached by arms length bargaining between Watermaster
and CBWCD. Watermaster and any other Party shall not be
entitled to the income received by CBWCD for use of its
facilities in connection with Local Storage or Storage and
Recovery Programs without the consent of CBWCD. Nothing
in this Agreement shall be construed as preventing CBWCD
from entering into an agreement with others for use of its
facilities in a manner consistent with Section 5.1(d) i-v of this
Agreement,

(¢) Nothing herein shall be construed as prohibiting the export of
Supplemental Water stored under a Storage and Recovery
Program and pursuant to a storage and recovery agreement,

()  Watcrmaster shall exercise Best Efforts to undertake the fol-

lowing measures:
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(i) Complete the Short-term conjunctive use project,
authorized by Watermaster and conducted by [EUA,
TYMWD and MWD,

(11}  Evaluate and develop a seasonal peaking program for in-
Basin use and dry year vield to reduce the Basin’s
demand on the Metropolitan Water District for imported
water;

(111} Ewvaluate and develop a dry year export program;

(iv) Evaluate and develop a seasonal peaking export pro-
gram;

5.3  Transfers. After the Effective Date and until the termination of this
Agreement, the Parties expressly consent to Watermaster’s perform-
ance of the following actions, programs or procedures regarding the
Transter of water:

(a)  Watermaster will ensure that any party to the Judgment may
Transfer water in a manner that is consistent with this Agree-
ment, the OBMP and the law. Watermaster shall not approve
a Transfer if it is inconsistent with the terms of the Agreement,
or will cause any Material Physical Injury to any party to the
Judgment or the Basin. Any potential or threatened Material
Physical Injury to any party to the Judgment or the Basin
caused by the Transfer of water shall be fully and reasonably
mitigated as a condilion of approval. In the event the Material
Physical Injury cannot be fully and reasonably mitigated, the
request for Transfer must be denied.

(b) A party to the Judgment may make application to Watermaster
to Transter water as provided in the Judgment.
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(i)

(i)

(iii)

(iv)

S0 paniid ¢ TOBE50.000

Watermaster shall provide reasonable advance written
notice to all the parties to the Judgment of a proposed
Trangfer, prior to approving the Transfer. The notice
shall include the persons engaged in the Transfer, the
location of the Production and Watermaster's analysis of
the potential for Material Physical Injury, if any;

Watermaster shall approve the Transfer of water as pro-
vided in the Judgment so long as the individual Transfer
does not result in any Material Physical Injury to any
party to the Judgment or the Basin, Watermaster may
approve a proposed Transfer with conditions that fully
and reasonably mitigale any threatened or potential
Material Physical Injury;

There shall be a rebutiable presumption that the Transfer
and the Production by the transferee does not result in
Material Physical Injury to a party to the Judgment or
the Basin;

In the event any party to the Judgment, or Watermaster,
objects to a proposed Transfer and submits evidence that
there may be Material Physical Injury to any party to the
Judgment or the Basin, Watermaster shall hold a Public
Hearing and allow the objecting party to the Judgment
a reasonable opportunity to be heard;

Watermaster shall base any decision to approve or dis-
approve any proposed Transfer upon the record after
considering potential impacts associated with the in-
dividual Transfer alone and without regard to impacts
attributable to any other Transfers;

Lt
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(vi) Any party to the Judgment may seek judicial review of
the Watermaster's decision,

Watermaster shall allow Producers to lease water rights to
make up for the lessee’s over-Production.

Except as provided in Section 5.2, Producers shall not be
required to file a storage and recovery or recapture plan except
when Producing water transferred from a storage account

Watermaster shall approve the Transfer or lease of the quanti-
fied Production rights of Non-Agricultural Producers within
the Non-Agricultural Pool subject io the provisions of
paragraph (b) above. The right to Transfer within the pool
includes the right to lease water 1o other members of the Non-
Agrmcultural Overlying Pool. In addition, the parties to the
Judgment with rights within the Non-Agncultural Pool shall
have the additional right to Transfer their rights to Watermaster
for the purposes of Replenishment for a Desalter or for a
Storage and Recovery Program.

Consistent with the provisions of 88-3, Watermaster shall
approve the Transfer of unallocated Safe Yield under-
Produced by the Agricultural Pool in Fiscal Year 1998-99, for
Transfer to the Appropriative Pool in Fiscal Year 1999-2000,
35,262.452 acre-feet consistent with Watermaster Resolution
88-3. This Transfer shall be in addition to the Early Transfer
of the 32,800 acre-feet per vear from the Agricultural Pool to
the Appropriative Pool referenced below in 53.3(g).

Watermaster shall approve an “Early Transfer” of water to the
Appropriative Pool in an amount not less than 32,800 acre-feet
per year that is the expected approximate quantity of water not
Produced by the Agricultural Pool. The quantity of water sub-
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ject to Early Transfer under this paragraph shall be the greater
of (i) 32,800 acre-feet or (1i) 32,800 acre-feet plus the actual
quantity of water not Produced by the Agricultural Pool for
that Fiscal Year that is remaining after all the land use
conversions are satisfied pursuant to 5.3(1) below,

(1)

(i)

(iii)

(iv)

(v}

SR PAEI ¢ 10EIE00HE

The Early Transfer water shall be annually allocated
among the members of the Appropriative Pool in accor-
dance with their pro-rata share of the initial Safe Yield.

The Transfer shall not limit the Production right of the
Agricultural Pool under the Judgment to Produce up to
82,800 acre-feet of water in any year or 414,000 acre-
feet in any five years as provided in the Judgment.

The combined Production of all parties to the Judgment
shall not cause a Replenishment assessment on the
members of the Agricultural Pool. The Agricultural
Pool shall be responsible for any Replenishment obliga-
tion created by the Agricultural Pool Producing more
than 414,000 acre-feet in any five-year period,

The parties o the Judgment and Watermaster shall
Produce water in accordance with the Operating Safe
Yield and shall procure sufficient quantities of Replen-
ishment Water to satisfy over-Production requirements,
whatever they may be, and avoid Material Physical
Injury to any party to the Judgment or the Basin;

Mothing herein shall be construed as modifying the

procedures or voting rights within or by the members of
the Agricultural Pool.
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(hy  The amount of water rights converted for agricultural land to
urban use is presently 2.6 acre-feet per acre, with 1.3 acre-feet
per acre being allocated collectively to all members of the
Appropriative Pool with an initial share of Safe Yield and 1.3
acre-feet per acre being allocated to that appropriator providing
service for that urban use. The rate of 2.6 acre-feet per acre
shall be changed to a total of 2.0 acre-feet per acre, all of which
shall be allocated upon the conversion of the land to that party
to the Judgment which is an a member of the Appropriative
Pool, on the Effective Date of this Agreement, and whose
Sphere of Influence or authorized service area contains the
land (purveyor). Upon such conversion of water rights, the
purveyor will pledge that amount of water needed for such
urban land use, when such urban land use is established, up to
2 acre-feet of water per acre of land per year will be made
available for service for such converted land by purveyor under
its then-existing standard laws, regulations, rules and policies,
or for service arranged by such purveyor, subject only to
prohibition of such service by a federal, state agency or court
with jurisdiction to enforce such prohibition. The owner of
such converted land shall have the right to enforce such pledge
by specific performance or writ of mandate under the terms of
this Agreement. No monetary damages shall be awarded.

(i}  The members of the Agricultural Pool, including the State of
California, shall have the right to engage in a voluntary agree-
ment with an appropriator which has a service area contiguous
to or inclusive of the agricultural land, to provide the required
water to the overlying land on behalf of the member of the
Agricaltural Pool unless otherwise prohibited by general law.
The appropriator providing service shall be entitled to a credit
to ofi-set Production to the extent it is serving the overlying
land up to the amount of the historical maximum annual quan-
tity of water previcusly used on the property.
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s . After the Effective Date

anﬁ mml the termmatmn Df this ﬁaraemsm the Parties expressly
consent to Watermaster’s performance of the following actions,
programs or procedures regarding Assessments,

(a)

(k)

{c)

During the term of this Agreement, all assessments and
expenses of the Agricultural Pool including those of the
Agricultural Pool Committee shall be paid by the Appro-
priative Pool. This includes but is not limited to OBMP
Assessments, assessments pursuant to Paragraphs 20, 21, 22,
30, 42, 51, 53, 54 hoth General Administrative Expenses and
Special Project Expenses, 55, and Exhibit F (Overlying
Agricultural Pool Pooling Plan) of the Judgment except
however in the event the total Agricultural Pool Production
exceeds 414,000 acre-feet in any five consecutive year period
as defined in the Judgment, the Agriculiural Pool shall be
responsible for its Replenishment obligation pursuant to Para-
graph 45 of the Judgment.

The City of Pomona (Fomona) shall be allowed a credit of up
to $2 (two) million against OBMP Assessments for its installa-
tion and operation and maintenance of its exisling anion
exchange project, which is hereby determined to further the
purposes of the OBMP. Pomona’s construction and operation
of its anion exchange project was not legally compelled and
Pomona had no legal duty to construct the project. For the 30
(thirty} year initial Term of this Agreement, Pomona’s OBMP
Assessment shall be credited 566,667 per vear, not to exceed
Pomona’s total BMP Assessment atiributable to the project’s
Production for that vear. Extension of the Term of this Agree-
ment shall not extend the period of credit.

Kaiser Ventures (Kaiser) in recognition of its contribution of
25,000 acre-feet to offset Replenishment obligations for the
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Desalters shall be allowed a credit of up to $900,000 (nine
hundred thousand dollars) against OBMP Assessments for the
Desalters and related facilities. For the 30 (thirty) year initial
Term of this Agreement, Kaiser's OBMP Assessment shall be
credited up to $30,000 (thirty thousand dollars) per year, not to
exceed Kaiser's OBMP Assessment attributable to Desalters
and related facilities, Extension of the Term of this Agreement
shall not exiend the period of credit. In the event Kaiser
Transfers its water rights appurtenant to its overlying land
which it owns on the date of execution, the purchaser (Kaiser's
suceessor in interest) shall be entitled one-half (2) of the
annual credit. |

(d) Watermaster shall adopt reasonable procedures to evaluate
requests for OBMP credits against future OBMP Assessments
or for reimbursement. Any Producer or party to the Judgment,
including but not limited to the State of California, may make
application to Watermaster for reimbursement or credit against
future OBMP Assessments for any capital or operations and
maintenance expenses incurred in the implementation of any
project or program, including the cost of relocating ground-
water Production facilities, that carries out the purposes of the
OBMP including but not limited to those facilities relating to
the prevention of subsidence in the Basin, in advance of con-
struction or that is prospectively dedicated to service of the
stated goals of the OBMP. Watermaster shall exercise reason-
able discretion in making its determination, considering the
importance of the project or program to the successful com-
pletion ofthe OBMP, the available alternative funding sources,
and the professional engineering and design standards as may
be applicable under the circumstances. However, Watermaster
shall not approve such a request for reimbursement or credit
against future BMP Assessments under this section where the

[P ]
=]

9 B30 v 1083500001

42



Producer or party to the Judgment was otherwise legally com-
pelled to make the improvement.

(e}  Any Producer that Watermaster compels to move a ground-
water Production facility that is in existence on the Date of
Execution shall have the right to receive a credit against future
‘Watermaster assessments or reimbursement up to the reason-
able cost of the replacement groundwater Production facility.

(f)  The procurement of Replenishment Water and the levy of
assessments shall be consistent with the provisions of Section
5.4{a) above.

1 Credits. After the Effective Date and until the termination of this
Agreement, the Parties expressly consent to Watermaster’s perfor-
mance of the following actions, programs or procedures regarding
Salt Credits. Watermaster shall assign to the members of the Appro-
priative Pool, salt credits under the OBMP other than those that were
previously allocated for the existing Chino I Desalter, or are attribu-
table to a project or program undertaken by the State of California for
the benefit of its overlying land and that carry out the purposes ofthe
OBMP.

LN
(51

5.6 Metering. After the Effective Date and until the termination of this
Agreement, the Parties expressly consent to Watermaster's perfor-
mance of the following actions, programs or procedures regarding
metering:

(@)  With respect o the obligation to install meters, which is set
forth in the Judgment Paragraph 21, any Assessment levied by
Watermaster on the members of the Agricultural Pool, regard-
ing metering shall be paid by the Appropriative Pool. Mem-
bers of the Agricultural Pool, shall have no obligation to mstall
meters hereafter. The obligation to install meters on wells
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6.1

owned or operated by members of the Agricultural Pool, shall
become that of the Watermaster.

(b}  Agricultural Pool meters shall be installed within thirty-six
months of the Date of Execution. Watermaster shall be
responsible for providing the meter, as well as the cost of any
installation, maintenance, inspection, testing and repairing,
The members of the Agricultural Pool, shall provide reason-
able access during business hours to a location reasonably
appropriate for installation, inspection, and repairing of a
meter.

(¢)  The State of California reserves its right to continue to install,
operate, maintain, inspect, test and repair its own meters on
wells owned or operated by the State, unless il consents to
mstallation by Watermaster in which case Watermaster
assumes the cosi.

V1
COVENANTS BY THE MEMBERS OF THE
AGRICULTURAL POOL

Best Efforts to Support Storage and Recovery. The members and
representatives of the Agricultural Pool shall exercise Best Efforts to
support the development of any Storage and Recovery Project, once
it has been approved by Watermaster, so long as there is no Material
Physical Injury to a member of the Agricultural Pool or the Basin,

Covenant of Good Faith and Fair Dealing. The members and repre-
sentatives of the Agricultural Pool, including the State of Califomnia
in its capacity as a member and owner of overlying land within the
Agrieulural Pool, shall be bound by the covenant of good faith and
fair dealing, and not oppose or undermine the efforts of Watermaster
to secure the development of a Storage and Recovery Program, so
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6.3

7.1

=~
b

long as there is no potential or threatened Material Physical Injury to
a member of the Agricultural Pool or the Basin,

Waiver of Compensation. For the term of this Agreement, the mem-
bers and representatives of the Agricultural Pool shall waive any
claims or rights they might raise or possess, and shall not be entitled,
to any compensation froma Storage and Recovery Program irrespec-
tive of whether it be in the form of money, revenues, credits,
proceeds, programs, facilities, or other contributions (compensation).
Further, the members of the Appropriative Pool and the Non-
Agricultural Overlying Pool shall have the exclusive rights to any
such compensation. This Section shall not apply to the charges
adopted by CBWCD for storage and recovery purposes. This para-
graph shall not be construed as a limitation on the ability of the State
of California io make application to the Watermasier for a Storage
and Recovery Program pursuant o Section 5.2.

Vil
DESALTERS

' or Desalters. The OBMP requires construction and operation
af DEs,alters The Desalters shall be owned, operated and maintained
by IEUA and WMWD acting independently or in their complete
discretion, acting through PC14 consistent with the terms of this
Agreement.

Ownership and Operation,
(@) Chino I Desalter,
(1)  The existing “Chino T Desalter,” also known as the
“SAWPA Desalter,” consisting of extraction wells,

transmission facilities for delivery of groundwater to the
Chino [ Desalter, Desalter treatment and delivery facil-
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ities for preduct water, including pumping and storage
facilities, and treatment and disposal capacity in the
SARI System, is owned and operated by SAWPA,
which has created “The Project Committee No. 14
(PC14)" comprised of SAWPA members, 1EUA,
WHMWD, and OCWTD, pursuant to “Project Agreement
No. 14" dated April 2, 1991, to exercise all the powers
and responsibilities of Section 18 of the SAWPA Joint
Exercise of Powers Agreement, which now constifutes
the executive authority through which SAWPA acts with
regpect to the Chino I Desalter and to fund repayment
for any loans for construction and operation and main-
tenance of such Desalter and a “Financing Agreement”
dated April 1, 2000,

(ii)  The Chino [ Desalter is operated pursuant to (a) “take or
pay” agreements with the purchasers of water made
available from such Desalter; (b} an agreement with the
Metropolitan Water District (MWD) subsidizing that
Desalter to reduce the cost of the water made available
by that Desalter compared 1o the alternative cost of
uninterruptible treated imported water available from
MWD and (c) an agreement with the Watermaster, all
Pools of Producers from the Chino Basin, Kaiser
Ventures, Inc., formerly known as Kaiser Resources,
Inc. (Kaiser) and the California Regional Water Quality
Control Board, Santa Ana Region (RWQB), regarding
provision of certain water with which to satisfy the
Replenishment vbligation for operating the Desalter.

(b} Chino II Desalter and Chino I Expansion.

TEUA and WMWD acting independently or in their complete
discretion through PC14 must own and operate the Chino 11
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(b)

Desalter and the Chino I Expansion in the same manner as the
Chino I Desalter, cxcept as otherwise provided in this Agree-
ment,

Future Desalters.

IEUA and WMWD acting independently or in their complete
discretion through PC14 must own and operate Future
Desalters, if and only if, they can secure funding from state,
federal or sources other than the Parties to pay the capital costs
required to construct Future Desalters.

“hine [1 Desalter, Ching | Expansis

IEUA and WMWD acting independently or in their complete
discretion, acting through PC14 shall design and construct the
Chino I Desalter on the castside of the Chino Basin and
expand the capacity of the Chino I Desalter already in exis-
tence on the Date of Execution, from 8 mgd up to 14 million
gallong per day.

The Chino I Desalter shall have an initial capacity of 10 mgd
and shall be designed to deliver water to Jurupa Community
Services District, the City of Ontario, and if requested, others
subject to the limitations of available funding. The existing
capacity of the Chino I Desalter shall be cxpanded by a
minimum of 2 mgd and up to 6 mgd, depending on the rate of
development and availability of funding and shall be designed
to deliver water to the Cities of Chino, Chino Hills and the
State of California as provided in this Section.
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(¢}  There is no minimum initial capacily established for Future
Desalters as the size and timing of Future Desalters are depen-
dent upon variables not presently subject to reliable estimates,

(iy It i5 contemplated by the Parties that Future Desalters,
and a further expansion of the Chino [ Desalter to a
capacity greater than the Chino | Expansion or the Chino
II Desalter to a capacity greater than 10 mgd may oceur;

(1} [BUA and WMWD shall design and construct Future
Desalters, whether acting independently, or in their com-
plete discretion, through PC14, provided that their
obligation shall be conditioned upon their ability to
secure funding from the state or federal sources other
than the Parties to pay the capital costs of construction,
Absent such funding, the IEUA and WMWD, acting
independently or, in their complete discretion, acting
through PC14, shall have no obligation to construct
Future Desalters;

(d) The specific location of wells to supply the Chino 1l Desalter
and Future Desalters shall be determined with Watermaster
approval and shall be in a location, which is consistent with
and shall carry out the purpose ot the OBMP. The design and
construction of the Chino [T Desalter, Chino | Expansion, and
Future Desalters shall be in accordance with the OBMP and
subject to Watermaster approval. Watermaster approval shall
not be unreasonably withheld and shall insure that the opera-
tion of the Desalters will implement the OBMP and not result
in Material Physical Injury to any party to the Judgment or the
Basin.

(g)  Wells operated in conneciion with the Desalters shall be
designed and consiructed io Produce water with high total
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dissalved solids (TDS) and be located in areas consistent with
the purposes of the OBMP.

7.4 Funding.

{a)  The capital costs of the Chino 1 Desalter are not affected by
this Agreement.

(b)  The capital costs of designing and consiructing the Chino 11
Desalter and the Chino | Desalter Expansion shall be partially
derived from Proposition 13 funds. The Parties shall exercise
their Best Efforts to secure said funds from the appropriate
state agencies, However, allunmet capital, operation and main-
tenance costs relative to the Chino 11 Desalter shall be paid
from the following sources and in the following order of
priority:

(1) Thenetamouni of funding received by SAWPA from its
existing preliminary gross allocation of $87,000,000
from the $235,000,000 Proposition 13 bond funding
provided for the Santa Ana River Watershed sub-
account, which cumently includes $20,000,000-
30,000,000 earmarked for the Chino I Desalter and
§5,000,000 for the Chino 1 Desalter Expansion;

(it}  All other eligible Proposition 13 bond funding;
(iti}  All other available federal, state or SAWPA funding;

(iv) MWD subsidies or other funding without committing
the storage space of the Chino Basin under any storage
and recovery or conjunctive use agreement, such as that
secured pursuant to Agreement Number 7658, between
MWD, SAWPA, TEUA, WMWD and QCWD dated
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(v)

(vi)

December 7, 1995, and entitled “Chino Basin Desalini-
zation Program, Phase [, Joint Participation Agreement
for Recovery and Utilization of Contaminated Ground-
water;"

Revenue derived from the sale of water made available
from the Desalters; and

Any additional revenue arranged by IEUA and WMWD
acting independently or in their complete discretion,
acting through PC14, pursuant to an agreement substan-
tially similar fo or an amendment of the SAWPA PC14
Agreement entered into on or about April 2, 1991,

(c) IEUA’sand WMWD's obligation to construct Future Desalters
whether acting imdependently, or in their complete discretion,
through PC14, shall be conditioned upon their ability to secure
state or federal funding to pay for the capital costs related to
such construction. Absent such state and/or federal funding,
the IEUA and WMWD, acting independently or, in their com-
plete discretion, acting through PC14, shall have no obligation
to construct Future Desalters.

(1)

53 260704 v 100560

If, after the earlier of ten years, or the conversion of
20,000 acres of agricultural land, Watermaster, in its
discretion, determines that Future Desalters are neces-
sary to implement the OBMP, IEUA or WMWD, acting
independently or in their complete discretion acling
through PC14, shall have a period up to thirty-six (36)
months to secure sufficient funding from State or
Federal sources to pay for all the capital costs required
to construct “Future Desalters;”
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(i) I TEUA and WMWD acting independently or, in their
complete discretion, acting through PC14 cannot secure
the necessary funding, the Parties, other than the Agri-
cultural Pool, will exercise their Best Efforts to negotiate
new terms and conditions so as to accomplish the
implementation of this portion of the OBMP;

(i) If, however, the Parties, other than the Agricultural Pool,
are unable to negotiale new terms to this Agreement
within twenty-four (24) months from the initiation of
negotiations, the Parties may appoint a mutually agreed
upon mediator, Failing an agreement, the Parties reserve
all legal rights and remedies, provided that the Agricul-
tural Pool shall not be liable for the costs of the Future
Desalters. The remainder of this Agreement shall
remain in full force and effect.

7.5 Replenishment Water. Replenishment for the Desalters shall be
provided from the following sources in the following order of
priority.

{a) Watermaster Desalter Replenishment account composed of
25,000 acre-feet of water abandoned by Kaiser pursuant to the
“Salt Offset Agreement” dated October 21, 1993, between
Kaiser and the RWQB, and other water previously dedicated
by the Appropriative Pool.

(b} New Yield of the Basin, unless the water Produced and treated
by the Desalters iz dedicated by a purchaser of the desalted
water to offsel the price of desalted water 1o the extent of the
dedication;

(¢c) Safe Yield of the Basin, unless the water Produced and treated
by the Desalters is dedicated by a purchaser of the desalted
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(d)

water to offset the price of desalted water to the extent of the
dedication;

Additional Replenishment Water purchased by Watermaster,
the costs of which shall be levied as an Assessment by Water-
master.

7.6 Sale of Water.

(a)  The terms and conditions for the purchase and sale of water
from the Chino I Desalter shall be as provided by separate
agreement.

()  The terms and conditions for the purchase and sale of desalted
water from the Chino II Desalter and Chino 1 Expansion are as
follows.

(i}  Members of the Appropriative Pool and the State of
California shall have the first priority right to purchase
desalted water developed by Chino IT and Chino |
Expansion on an equal basis, pursuant to a water supply
contract, which is not a “take or pay™ contract but con-
tains a minimum annual quantity of water available to be
purchased and is consistent with the provisions of this
Agreement.

(it) OCWD shall have the second priority right to purchase
desalted water from the Ching 11 Desalter and the Chino
1 Expansion provided that IEUA and WMWD have
elected fo act through PC14,

(iii) If the members of the Appropriative pool, the State of
California and the OCWD do not contract for the
delivery of all desalted water made available by Chino
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11 Desalter and the Chino 1 Expansion, other persons
may purchase the waler.

(cy}  The terms and conditions for the purchase and sale of desalted
water from Future Desalters are contingent upon IEUA and
WHMWD acting independently or, in their complete discretion,
acting through PC14, securing sufficient funding to pay the
capilal costs of transporting the desalted water from the Chino
1T Desalter and Chino I Expansion to other parties to the Judg-
ment that are members of the Appropriative Pool and that
desire to purchase desalted water. If sufficient funding is
acquired, then other parties fo the Judgment that are members
of the Appropriative Pool shall have the right to purchase
desalted water under the terms and conditions provided in this
Artticle.

{(d)  The price of desalted water to the parties to the Judgment that
are members of the Appropriative Pool, the State of California
and OCWD when purchasing water pursuant to Section 7.6(h)2
above, shall be the actual cost of providing the water but shall
not exceed $375.00 per acre foot, as adjusted by the purchase
and sale agreement between IEUA, WMWD, PC14 and the
purchasing party, but in no event shall such adjustment exceed
the annual comsumer’s price index for the LASAnaheim/
water rates, or ils equivalent, whichever is less as measured
from the Effective Date.

(i}  Ifaparty to the Judgment elects to Produce water for the
Chino 11 Desalier, the Chino 1 Expansion or Future
Desalters they shall be entitled to a credit against the
purchase price in an amount equivalent to the cost of
alternative Replenishment Water then available from
MWD as interruptible, untreated water or the then pre-
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(i)

(1ii)

vailing value of the avoided Replenishment obligation,
whichever is less;

If the purchaser is a person other than a party to the
Judgment, the price shall be no less than the cost of the
alternative water supplies with comparable reliability
and quality or if no purchasers are identified then at the
highest price that may be attained under the circum-
stances;

Fifty percent of any annual revenues received by the
Project 14 Committee in excess of the actual ongoing
operation, maintenance and Replenishment expenses
which revenues are derived from sales of water to any

person not a Producer under the Judgment, or the

OCWDD, shall be provided to Watermaster for use as an
off-set against any future assessments against the Parties
by Watermaster.

The term of such Water Supply Contract shall be not less than

30 years if requested by a Party to this Agreement.

Y111
TERM

Commencement. This Agreement shall become effective on the
Effective Date and shall expire on the Termination Date.

8.2 [Expiration. Unless extended pursuant to paragraph 8.3, this Apree-

ment shall expire and thereupon terminate on December 31 of the
thirtieth (30th) calendar year starting on January 1, of the first calen-
dar year following the Effective Date.



(ii)

(1ii}

vailing value of the avoided Replenishment obligation,
whichever 1s less;

If the purchaser is a person other than a party to the
Judgment, the price shall be no less than the cost of the
alternative water supplics with comparable reliability
and quality or if no purchasers are identified then at the
highest price that may be attained under the circum-
stances;

Fifty percent of any annual revenues received by the
Project 14 Committee in excess of the actual ongoing
operation, maintenance and Replenishment expenses
which revenues are derived from sales of water to any
person noil a Producer under the Judgment, or the
OCWD, shall be provided to Watermaster for use as an
off-set against any future assessments against the Parties
by Watermaster,

(e}  Theterm of such Water Supply Contract shall be not less than
30 years if requested by a Party to this Agreement.

8.1

VIl
TERM

This Agreement shall become effective on the

EfTectwe Date and shall expire on the Termination Date.

8.2 Expiration. Unless extended pursuant to paragraph 8.3, this Apree-
ment shall expire and thereupon terminate on December 31 of the
thirtieth (30th) calendar year starling on January 1, of the first calen-
dar year following the Effective Date.
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8.3

5.4

el
L ]

Meet and Confer. The Parties agree o meet and confer during the
25th year of this Agreement to discuss any new or modified terms
which may be requested or required by each Party in order to con-
tinue the term of this Agreement. However, no Party shall be
required to modify or amend a term of this Agreement as a precon-
dition to exercising their nght to one thirty (30) vear extension as
provided in 8.4 below,

Independent Right to Extend. The term of this Agreement may be
extended for a period of an additional thirty (30) years, upon the
unilateral election of either the Appropriative or Agricultural Pool,
(as a Pool only and not the individual members of either Pool) acting
in accordance with Watermaster procedures under the Judgment,
prior to the end of the twenty-fifth (25"} year. The election shall be
made in wriling with a copy to be sent to the Watermaster and all
Parties to this Agreement. In the cvent an election is made o
continue this Agreement, the Agreement shall continue for the
extended term on the same terms and conditions as existed during the
first thirty (30) years of the Agreement.

Force Majeure,

{a)  1fthe performance, in whole or in part, of the obligations of the
respective Parties is prevented by act or failure to act of any
agency other than a Party to this Agreement, court or any other
person, by natural disaster or catastrophic event (such as
earthquake, fire, drought or flood), contamination, war, strikes,
lockouts, acts of God, or acls of civil or military authority, by
the operation of applicable law, or by any other cause beyond
the control of the affected Party or Parties, whether similar to
the causes specified herein ornot, the obligation ofthe affected
Party or Parties to perform an act or actions under this Apree-
ment shall be suspended from the time and to the extent that
the performance thereof is prevented, but reasonable dilipence
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10.6

10.7

10.8

Each Party Bears Own Costs. Each Party 1s to bear its own costs,

expenses, and attorneys' fees arising out of or in connection with
the subject matter of this Agreement and the negotiation, drafting,
and execution of this Agreement. Each of the Parties understands
that this Agreement includes all claims for loss, expense and
attorneys' fees, taxable or otherwise, incurred by it or arising out
of any matters leading up to the execution of this Agreement.

Waiver of Breach. No waiver or indulgence of any breach or

series of breaches of this Agreement shall be deemed or construed
as a waiver of any other breach of the same or any other provision
hereof or affect the enforceability of any part or all of this Agrec-
ment. No waiver shall be valid unless executed in writing by the
waiving Party.

[ENESS 1t al Effect. The Parties expressly
dﬁﬁ]ﬂﬁ: and repmsent that thf:t-' have read the Agreement and that
they have consulted with their respective counsel regarding the
meaning of the terms and conditions contained herein. The Parties
further expressly declare and represent that they fully understand
the content and effect of this Agreement and they approve and
accept the terms and conditions contained herein, and that this
Agreement is executed freely and voluntarily.

Agreement Binding On All. This Agreement shall be binding
upon and shall inure to the benefit of each of the Parties, and each
oftheir respective agents, employees, directors, officers, attorneys,
representatives, principals, shareholders, sureties, parents, subsidi-
aries, affiliates, successors, predecessors, assigns, trustees or
receivers appointed to administer their assets, and attorneys of any
and all such individuals and entities. All the covenants contained
in this Agreement are for the express benefit of each and all such
persons described in this Section. This Agreement is not intended
to benefit any third parties.
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10.9

10.10

10.11

10.12

10.13

Counterparts. This Agreement may be executed in counterparts.
This Agreement shall become operative as soon as one counterpart
hereof has been executed by each Party. The counterparts so
executed shall constitute one Agreement notwithstanding that the
signatures of all Parties do not appear on the same page.

Captions. The captions contained herein are included solely for
convenience and shall not be eonstrued as part of this Agreement
or as full or accurate descriptions of the terms hereof.

Choice of T.aw. This Aereement shall be construed and enforced
pursuant to the laws of the State of California.

Authority to Enter into This Apreement. Bach Party represents
and warrants that its respective obligations herein are legal and
binding obligations of such Party, that each Party is fully
authorized to enter into this Agreement, and that the person
signing this Agreement hereinafier for cach Party has been duly
authorized to sign this Agreement on behalf of said Party.

Notice.

(a) Any notice required under this Agreement shall be written
and shall be served either by personal delivery. mail or fax.

(b) In the case of service by personal delivery or fax, no addi-
tional time, in days, shall be added to the time in which a
right may be exercised or an act may be done.

(c) Inthe case of service by mail, notice must be deposited in a
post office, mailbox, sub post-office, substation, or mail
chute, or other like facility regularly maintained by the
United States Postal Service, in a sealed envelope, with
postage paid, addressed to the representative(s) of the Party
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on whom it is to be served, at their place of business. The
service is complete at the time of deposit. Any period of
notice and any right or duty to do any act or make any
response within any period or on a date certain afier service
of notice by mail shall be extended five days. Any period of
notice and any right or duty to do any act or make any
response within any period or on a date certain after service
of notice by Express mail or other method of delivery pro-
viding for overnight delivery shall be extended by two court
days.

1enis and/or

(a) Anyamendments and/or changes to this Agreement must be
in writing, signed by a duly authorized representative of the
Parties hereto, and must expressly state the mutual intent of
the Parties to amend this Agreement as set forth herein. The
Parties to this Agreement recognize that the terms and condi-
tions of this Agreement, which are set forth herein in the
Sections preceding this Section have been arrived at through
the collective negotiations by the Parties.

(b) TheParties hereby agree that no amendments and/or changes
may be made to this Agreement without the express written
approval of each Party to this Agreement, provided that upon
request, no such approval shall be unreasonably withheld.

X1
ACKNOWLEDGMENTS:
CONFIRMATION OF RIGHTS

11.1  Each Party’s rights to waler it presently holds in storage with
Watermaster are confirmed and protected.
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11.2  The Parties confirm that in addition to the benefits received by the
State under this Agreement, including an exemption from the pay-
ment of Watermaster Assessments as a member of the Agricultural
Poaol, the rights of the State of California under the Judgment to
Produce water are not modified or altered by this Agreement. For
all purpeses of the Judgment all future Production by the State or
its departments or agencies, including but not limited to the
Department of Corrections, Department of Fish and Game, Youth
Authonity, Department of Parks and Recreation, Department of
Toxic Substances Control, and Department of Transportation as
set forth in Paragraph 10 of the Judgment, for overlying use on
State-owned lands, shall be considered use by the Agricultural
Pool. This Agreement is not intended to limit the State or its
departments or agencies including but not limited to, the
Department of Corrections, Depariment of Fish and Game, Youth
Authority, Department of Parks and Recreation, Department of
Toxic Substances Control, and Department of Transportation from
exercising the State’s rights of future Production for overlying use
on State-owned lands as set forth in Paragraph 10 of the Judgment.
The Partics agree that they will not oppose the State’s exercise of
its rights pursuant to the Judgment. The State of California is not
executing this Agreement on behalf of the State Water Resources
Control Board, the Depariment of Water Resources, Department
of Toxic Substances Control, or the California Regional Water
Quality Control Board or the Department of Fish and Game except
as stated above. Nothing in this Agreement shall be construed in
any way as modifying, altering or limiting the regulatory and
trustee obligations, legal rights or duties of any State Apgencies,
inclading the Department of Fish and Game, the State Water
Resources Control, the California Regional Water Quality Control
Boards, the Department of Toxic Substances Control and
Department of Water Resources. This Agreement does not limit
in any way, and expressly recognizes the rights and ability of the
Department of Water Resources to make application to
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Watermaster to use groundwater storage space in the Chino Basin
as described in Water Code Section 11258 and as provided in
Section 5.2(c) herein,

113 Nothing in this Agreement shall be construed as modifying,
altering, or limiting CBWCD from carrying out its obligations
under general law.

IN WITNESS WHEREOF, the Parties hereto have set forth their
signatures as of the date written below:

DATED: CITY OF ONTARIOQ

1/31/00

-l
By c% @ a.ﬁm!i'ii-.—f 7

DATED: CITY OF POMONA
By

DATED: CITY OF UPLAND
By

[Signetures continued on following pages]
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Watermnaster to use groundwater storage space in the Chino Basin
as described in Water Code Section 11258 and as provided in
Section 5.2(c) herein,

113 WNothing in this Apgreement shall be construed as modifying,
altering, or Hmiting CBWCD from carrying out its obligations
under general law.

N WITNESS WHEREQF, the Parties hercto have set forth their
signatures as of the date written below:

DATED: CITY OF ONTARIC

DATED:

7-3)-z000

DATED: CITY OF UPLAND

By

[S1gnatures continued an following pages)
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Watermaster to use groundwater storage space in the Chino Basin
as described in Water Code Section 11238 and as provided in

Section 5.2{c) herein.

,..u
[—
Lad

Nothing in this Agreement shall be construed as modifying,

altering, or limiting CBWCD from carrying out its obligations

under general law.,

IN WITNESS WHEREOQF, the Parties hereto have set forth their
signatures as of the date written below:

DATED:

DATED:

DATED:

CITY OF ONTARIO

CITY OF POMONA

By o
CITY OF UPLAND

[Signatures continued on following pages)
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DATED: 5;,-/’} foc STATE OF CALIFORNIA
/

ke A T
By A LL'L:L'{“'T;:‘W B - S
- - —

DATED: CITY OF CHINO

By

DATED: CUCAMONGA COUNTY
a7 /5 i / of) WATER DISTRICT

(] - g
N, . c'!. 4
By ,*??fr“?ﬂléié’( - 5{;’}/*’ p
L

DATED: MONTE VISTA WATER
DISTRICT

| By __

e *

DATED: 7 -27-doad FONTANA UNION WATER
COMPANY

& -7
. "" T &
R R a  f e
B}’ 5 E—fv’{c‘.e *-**" e+ L b ot

[Slgnatures continued on following pages]
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DATED:

DATED:

DATED:

DATED:

DATEL:

- STATE OF CALIFORNIA

By__ . e

CITY OF CHINO

’_f . 'i.,__'_‘-‘i' N &.,:I

CUCAMONGA COUNTY
WATER DISTRICT

MONTE VISTA WATER
DISTRICT

By

FONTANA UNION WATER
COMPANY

By

ISignatures continued on following pages)
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DATED:

DATED:

DATELD:

DATED:

DATELD:

STATE OF CALIFORNIA

CITY OF CHINO
By I

CUCAMONGA COUNTY

WATER DISTRICT
By B
T f 34 j' 2 MONTE VISTA WATER
DISTRICT
g Y A !
By {1l o e 2
‘,f
FONTANA UNTON WATER
COMPANY
By

[Signatres continued on following pages]
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DATED:

DATED:

DATED:

DATED:

-~ . L
DATED: ST CC

CITY OF CHINO HILLS

By

JURUPA COMMUNITY
SERVICES DISTRICT

5 f"j

APFROPRIATIVE POOL

By ___

NON-AGRICULTURAL POOL

Ve f;f

’

S ': A"; 4 ’f'). £ -‘ !;‘.:_ . ‘lf'il ny --
E},{ A,?wf}f,,‘-i)!?g g § {eLEAl f-; e A

| Signatures continued on following pages|
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DATED: 7/3'7%9&

DATED: JURUPA COMMUNITY
SERVICES DISTRICT

By

DATED: AGRICULTURAL POOL
By

DATED: APPRGPEIATWE POOL

EyWﬁq TS/?'/J

f |

DATED: NON-AGRICULTURAL POOL

By_

[ Signaivres continued on following pages)
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DATED:

DATED:

DATED:

DATED:

38 JAT0L v 0AR50.00

INLAND EMPIRE UTILITY

Jufy 3/, 2000 AGENCY

el

X ¥
B‘y r"!:-"-f? ¢ }'114-. ray _ |l {r“”r"kz;ﬁ\'—- ’.i‘_'nf-:;"‘ir‘k_f,r
7

THREE VALLEYS
MUNICIPAL WATER
DISTRICT

By

KAISER VENTURES, INC.

By R

WESTERN MUNICIPAL
WATER DISTRICT

By

[Signafures contimied on following pages]
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DATED: INLAND EMPIRE UTILITY
AGENCY

By

DATED: THREE YVALLEYS
MUNICIPAL WATER
DISTRICT

By___

DATED:  1/31 -ee KAISER VENTURES, INC.

o

a o~
\j}?"‘%é gl
) —

.-a‘-'i.":‘-
E,}? ‘:f.i -Q-Mu 1 =7

DATED: WESTERN MUNICIPAL
WATER DISTRICT

By

[Signatures continued on following pages)
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DATED:

DATED:

DATED:

DATED:

S8 OIS v TDEES0.000

INLAND EMPIRE UTTLITY
AGENCY

By

THREE VALLEYS
MUNICIPAL WATER
DISTRICT

Byf%_ﬂ L—J .,im,—

KAISER VENTURES, INC.

By__
WESTERN MUNICIPAL
WATER DISTRICT
;‘"ﬂ_:-i ‘ . s ]?‘.ﬂ 4‘."} )
By «:::55 t'f’: Y Lddgtttes o .
i

[Signatures continued on following pages]
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DATED: 7/3, / AN ANTONIO WATE
DATE 7%; / /oo Sr: ;I::;NTDNIO WATER

By__ e fW’“
DATED: CHINO BASIN WATER

CONSERVATION DISTRICT

By

DATED:

[Signatures continued on following pages)
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DATED:

DATED: Y/ /7 f /] et

DATED:

SAN ANTONIO WATER
COMPANY

By

CHINO BASIN WATER
CONSERVATION DISTRICT

re 1'] "'L
BI' T ,}{- H i
} - \—'.ﬁf et e e f 1 .A,;,r‘} [
‘.- i'Ir I .“
5

[Signatures contimed an fellowing pages]
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WATERMASTER RESOLUTION
NO. 2000- :

RESOLUTION OF THE CHINO BASIN WATERMASTER TO
ADOPT THE GOALS AND PLANS OF THE PHASE I REPORT AS
IMPLEMENTED BY THE OBMP IMPLEMENTATION PLAN,
CONSISTENT WITH THE PEACE AGREEMENT AS ITS OBMFP
(*OBMP™), TO ADOPT THE REQUISITE POLICIES AND
PROCEDURES TOIMPLEMENT THE PROVISIONS SET FORTH
IN ARTICLE V OF THE PEACE AGREEMENT ON OR BEFORE
DECEMBER 31, 2000, AND TO APPROVE THE *“PEACE
AGREEMENT.”

WHEREAS, the Judgment in the Chino Basin Adjudication, Chino Basin
Municipal Water District v. City of Chino, et al., San Bernardino Superior
Court No. 164327, created the Watermaster and directed it to perform the
duties as provided in the Judgment or ordered or authorized by the Court
in the exercize of the Court's continuing jurisdiction; and

WHEREAS, the Judgment directs Watermaster to develop an OBMP
subject to the limitations contained in the Judgment; and

WHEREAS, Watermaster and prepared and submitted a Phase I Report
regarding the OBMP to the Court; and

WHEREAS, the Court ordered the Inland Empire Utilities Agency (TEUA)
to act as “lead agency” for the purposes of preparing any applicable
environmental review for the OBMP in the form of a Programmatic
Environmental Impact Report (PEIR) and the Court is exercising con-
tinuing jurisdiction over this matter; and

WHEREAS, the parties developed a Memorandum of Principles which
arficulated a framework of an agreement which the Watermaster Board

EXHIBIT "A°
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articulated a framework of an apgreement which the Watermaster Board
unanimously approved on May 26, 2000; and

WHEREAS, the parties have reduced the principles into a more definitive
agreement and an OBMP Implementation Plan.

WHEREAS, the goals and plans in the Phase I Report implemented
consistent with the OBMP Implementation Plan and the Peace Agreement
constitute the OBMP; and

WHEREAS, the IEUA has prepared and circulated a draft PEIR and held .‘
a public meeting to take public comment on the OBMP on June 28, 2000;
and

WHEREAS, the parties to the Peace Apreement and the parties to the
Judgment have requested Watermaster to approve the Peace Agreement and
the OBMF Implementation Plan and to implement the goals and plans con-
tained in the OBMFP Phase | Report in & manner consistent with the Peace
Agreement and the OBMTP Implementation Plan.

NOW, THEREFORE, ITISHEREBY RESOLVED AND DETERMINED
THAT:

l. The goals and plans in the Phase | Report and their implemen-
tation as provided in and consistent with the Implementation
Plan and the Peace Agreement are in furtherance of the physical
solution set forth in the Judgment and Article X, Section 2 of
the California Constitution.

EXHIBIT "&"
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2. Although not a signatory, the Chino Basin Watermaster Board
supports and approves the Peace Agreement negotiated by the
parties thereto,

Subject to the satisfaction of all conditions precedent set forth
in the Peace Agreement and the unanimous approval of the
Peace Agreement by the Parties thereto no later than August 1,
2000;

LS ]

a.  Watermasteradopis the goals and plans of the Phase
1 Report consistent with the Implementation Plan
and the Peace Agreement,

b.  The Watermaster will proceed in accordance with
the OBMP Implementation Plan and the Peace
Agreement.

¢.  Watermaster will comply with the conditions
described in Article V of the Peace Agresment
laheled, “Watermaster Performance” and Water-
master shall adopt all necessary policies and proce-
dures in order to implement the provisions set forth
in Article V on or before December 31, 2000, unless
an earlier date is specified in the Peace Agreement
or the OBMP Implementation Plan.

4. The Watermaster Board will transmit a request to the Court to
issue an Order authorizing and directing Watermaster {o
proceed in accordance with this Resolution.

5. Imapproving this Agreement, Watermaster is not committing to
carry-out any project within the meaning of CEQA unless and
until environmental review and assessments required by CEQA

EXHIBIT A"
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for that defined “project” have been completed. Any future
actions that meet the definition ofa “project” under CEQA shall
be subject to environmental documentation.

EXHIBIT “a"
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CHINO BASIN WATERMASTER
Case No. RCVRS 51010
Chino Basin Municipal Water District v. City of Chino, et al.

PROOF OF SERVICE

| declare that:

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not
a party to the action within. My business address is Chino Basin Watermaster, 9641 San
Bernardino Road, Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On February 20, 2025 | served the following:

1. DECLARATION OF JEAN CIHIGOYENETCHE IN SUPPORT OF INLAND EMPIRE
UTILITIES AGENCY’S MOTION FOR COSTS AND ATTORNEY’S FEES PURSUANT
TO CIVIL CODE §1717 AND CODE OF CIVIL PROCEDURE §1033.5

/X /  BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon
fully prepaid, for delivery by the United States Postal Service mail at Rancho
Cucamonga, California, addresses as follows:

See attached service list: Mailing List 1

/__/ BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the
addressee.

/__/ BY FACSIMILE: | transmitted said document by fax transmission from (909) 484-3890
to the fax number(s) indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting fax machine.

[ X /  BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by
electronic transmission to the email address indicated. The transmission was reported
as complete on the transmission report, which was properly issued by the transmitting
electronic mail device.

See attached service list: Master Email Distribution List

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct.

Executed on February 20, 2025 in Rancho Cucamonga, California.

(15—

By: Ruby Favela Quintero
Chino Basin Watermaster




PAUL HOFER
11248 S TURNER AVE
ONTARIO, CA 91761

JEFF PIERSON
2 HEXHAM
IRVINE, CA 92603



Ruby Favela Qgintero

Contact Group Name: Master Email Distribution

Categories: Main Email Lists
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