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DECLARATION OF JEAN CIHIGOYENETCHE 

I, Jean Cihigoyenetche, declare as follows: 

1. I am an attorney licensed to practice law in all of the courts in the state of California. I 

25 have firsthand knowledge of the matters set forth herein. I make this declaration based upon my personal 

26 knowledge, except where otherwise indicated (thereupon testifying from information and belief), and if 

27 called upon to testify as a witness, I could and would competently testify thereto. I submit this 

28 
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1 declaration in support of the Motion for Costs and Attorney's Fees Pursuant to Civil Code § 1717 and 

2 Code of Civil Procedure §1033.5, brought by Inland Empire Utilities Agency (IEUA). 

3 2. I have practiced law for more than 42 years. For approximately 31 years I served as 

4 General Counsel to the IEUA. I currently serve as General Counsel to East Valley Water District and 

5 have held that position for approximately 11 years. For the past 31 years my primary area of practice has 

6 been serving as general counsel to municipal water and wastewater districts. Additionally, over the years 

7 I have provided special counsel services to water and wastewater districts. Since 2016, I have practiced 

8 under the fictitious business name of JC Law Firm; I am the principal of that firm. 

9 3. I am the attorney primarily responsible for representing IEUA in this case. My hourly rate 

1 O varied throughout the course of this matter beginning with the hourly rate of $350 through April 2023. 

11 As of May 1, 2023, my rate increased to $475 per hour and as of July 1, 2024, my rate increased to $490 

12 per hour. 
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4. Up to the date of this declaration, my firm has provided 144.6 hours oflegal services to 

IEUA in representing them in this case. The hours are allocated as follows: 

a. Correspondence (written and telephone) with clients and parties. 

b. Legal research/preparation of pleadings and appellate brief. 

c. Review pleadings/court orders/record on appeal. 

d. Court appearances. 

Total: 

6.5 hours 

84.1 

44 

10.0 

144.6 

5. The total value for legal services rendered in this matter and billed to IEUA is $63,029. Of 

that amount $12,897.50 is the cost of legal services pre-appeal, and $50,131.50 is the cost oflegal 

services related to the appeal. IEUA has paid all invoices related to the services provided herein except 

for the current invoice not yet due. I fully expect that all invoices for legal services will be paid by IEUA 

when due in accordance with their practice of more than 30 years. There is an additional cost of $40.00 

25 for a reporter's transcript. 

26 6. The legal services performed in this matter were necessary and important to IEUA in that 

27 as of the time of the subject motion, which sought to effectively disqualify IEUA as lead agency for the 

28 OBMP PEIR update, the work on that update was well underway and significant expense had already 
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1 been incurred in the form ofIEUA staff time and legal services. I was personally involved in the work 

2 performed for the preparation of the OBMP PEIR update in 2020 and subsequent years until the updated 

3 document was certified in 2024. Had the underlying challenge been successful, IEUA would have been 

4 disqualified as lead agency resulting in a significant loss oftime and expense associated with the work 

5 that had been completed to that point. 
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7. As general counsel for IEUA I was personally involved in extensive negotiations and 

drafting sessions culminating in the document known as the Peace Agreement. My client IEUA is a Party 

to that agreement. I am familiar with that agreement and refer to it regularly when working on matters 

related to the Chino Basin Watermaster. A true and correct copy of the Peace Agreement is attached to 

this declaration as Exhibit A and incorporated herein by this reference. 

I declare under penalty of perjury the foregoing to be true and correct to the best of my knowledge 

executed on this 1!J day of February 2025 at Chino, California. 

I 
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PEACE AGREEMENT 

CHINO BASIN 

JUNE 29, 2000 
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PEACE AG·REE1\>1ENT 
(~lITNO Bi-\SIN 

TIDS AGREErv1ENT (Agreement) is dated the 29th day ofJuncT 2000 
regarding tbe Chino Groundwater Ilasin. 

RE.C.ITALS 

WHEREAS, disputes have. arisen from time to tfrne among and 
betw'een water users Vkrf:thin the Santa Ana River \Vate;rshed resulting in a 
judgrnent entered in Orange County Superior Court Case No. 11762:t 
Orange County Water District v, City of Chino in 1969; and 

\VHEREAS, a con1piah1t was filed on January 2, 19751 see1dug an 
adjudication of ,vater rights~ injunctive relief and the imposition of a 
pbysicaJ solution for the Chino Groundwater Basin (hereinafter Chino 
B ' ). i ~runn; ano 

WHERE.AS, a Judgn1ent \V[-tS entered in San Bernardino County 
Superior Court Case No. 164327 in Chino Basin I\-hmicipal Vlater District 
v, City of Chino!> et al. in 1978! no\V designated No. RCV 51010 that 
adj udfoated rights to the ground,vater an cl storage capacity \Vi thin the Chino 
Basin aud established a physical solution; and 

'\\~HEREAS, the Parti.es intend that each Producer should be able to 
Produce both the quantity and qua lit)' of 'Water to meet its water supply 
needs to the g;reatest extent possible from the water that underlies the 
Producerts area ofbenefit; and 

\VHEREAS, the Judginent provides the State of California. is the 
largest owner of huid nverlying fhe Chino Basin, and provides that all 
ft1ture Production by the State, or its departn1ems or agencies for overlying 
use on State-01.~Tied lands sbaU be considered as use by the Agricultural 
Pool; and 



\VHEREAS, Paragraph 16 of the Judgment authorized the appoint
ment of a Watennaster for a te:rrn or tenns of five (5) year.s; and 

\VHEREAS, Waten:naster has the express pr)Wers and dutie,s as prn-
1rided in tb,e Judgment or as ~1here.after ordered or authoriz,ed by the Court 
iu t}le; exe:rcise of the Cc)urfs ccmtinuingjurfodicticm~' subject to th.e iimita
Hons stated elsewhere in the ludgrnent; and 

\VMEREAS, Paragraph 41 of the Judgment prov.ides that '"'\Vater~ 
master} with the advfoe of the Ad,,·i.sory and Pool Conunittee:l~ has ~discre
tionary po:wers in order to deveiop an optimum basinmanageme.ntprogram 
(OB1v1P) for Chino Basinl"; and 

''"HEREAS, on February 19: 1998, in San Bernardino County 
Superior Court Case Number RCV S 10 l 0, the Court appointed a 11 Nine~ 
n1ember Board as lnterim \Vatennaster for a t,venty-six n1ontb 11eriod 
conunendng ivfarch lt 1998 and ending June 30} 2000~f and ~directed the 
b1terirn \Vf;!!te.r1:11a5ter to develop an.cl submit the OEN[P~§~ and 

'\\''HEREAS,. a draft Prot:,11·~uurnatic Environmental Impact Rc:l)Ort 
(PEIR) for the OB~f P has been completed and distributed to the Parties as 
wen as the State Clearinghouse and other interested Part:ie~ and the Inland 
Ernpire Utilities Agency (IEU A) is serving ~s '~Lead Agenc:y1~ for purposes 
of preparing and completing the PEIR ar.: previously directed by the Court 
on. November 18, 1999: and 

\VflEREAS, this Agreement facilitates tl1e impletn(mtation of the 
OB~1.P which is subject to envir(mmental review under the Califonda 
Enviromrmntal Quality Act (CEQA) as previQusly directed by the Court; 
and 

\\tHERJ~AS, disputes have ariseu in regard to a number of matters 
pertaining to the power and authority ofthe Court and \Vatenriaste:r und,er 
the Judgment,. including but :nc1t lin1.ited to Waterrnaster po\,.rer and author-
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ity regarding recharge, o,,.vning property~ holding lvater rlgl:tts~ \vater 
Transfo,rs, storage, yield management, land use ccmversions, assessments, 
benefits, procedurns and the adoption and implementation of the OB~1P; 
and 

,,lJIER"EAS, OCWD has filed a petition \Vith tbe State Vl ater 
Resources Control Board r-equestiug a change, of the Santa Ana River's 
lifuUy Appropriated'' status~ 3nd filed an appitcation to appropriate up to 
five hundred seven thous;i,ind (507 ~000) acre-feet of such newly declared 
Sllrplus \Vater; and 

\VHEllEi"-S, the Parties to this Agreement desire to rt!,solve issues by 
consent under the express tenns and conditions stated herein; and 

\VHEREAS, the, Parties wish to preserve and maintain \Vatermaster' s 
role, under the Judgment without con1J1romising the Parties~ coUec,tive and 
individual "benefits of the: bargainH under this A&.irreement; and 

\VHEREA_S, the Parties intend tbat this Agreement shall enable the 
adoption and implementation of an OB!v1P consistent herewitl.1, which \viU 
benefit the Basin and all Partie'8 hereto; 

NO\\l,. THEREFORE, in consider:ition of the- u1utuai :promises 
sp,ecified herein and by conditioning their perforrnance u11der this Agree
tnent upon conditions precedent set forth in Article III, the \Vatermaster 
approval and Court Order of its tem:as, and for other good and valuable 
con~ideration:; the Parties agree as follows: 

I 
UEl"'lNITlONS k~D RULES OF CONSTRUCTION 

l . I rhtlinitiou§. As used in this Agreement, these terms, including any 
grammatical variations thereof shaJi have the fono\,11:ng meanings: 

3 

8 



(a) ~tAgricultural Poor" sliall have the rneaning of Overlying 
(Agricultura1) Pool as used in the Judgnlent and shall include 
aU its members; -~- "' 

(b) "\i\ppropriative Poor~ shall hav,e the meaning as used in the 
Judgment aud shall i'iidude all its members; 

( c) ~Basin Vil ater"' means groundwa.ter \1itithin Chino Basin \Vl1foh 
is part of the Safe Yield~ Operating Safe Yield, or Replen
ishment \Vater hJ the Basin as. a result of r)perations under the 
physfoaJ solution decreed in the Judgment Basin Water does 
not include ~·stored Vlater; n 

(d) uBest Effort:{' mean.:; reasonable diligence and reasonable 
efforts tmder the totality of the circun1stances, Indifference 
and inaction do not constitute Besr Efforts. }"'..'utile action(s) 
are not required. 

(e) ,t(,"B\VCD" rneans the Chino Basin \Vater Conservation 
District; 

(f) '~CEQA" me.:1ns the Calffomfa Environmental Quality Act~ 
Public Resources Code Sections 21000 et seq; l .:1 California 
Code of Regulations 15000 et seq.; 

(g) ""Chino Basin'' or "1Basfo1T means the groundwater basin 
underlying the area sbowu on Exhibit ~,Bi~ to the Judgment 
and ,vi thin the boundaries described on Exhibit '{K" to the 
Judg:1nent; 

(h) ~?Chino Basin \Vatershed;' means the surface drain.age area ..,. 

tributary to and Qvedying Chino Bi1sin; 

4 
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( i} '4Chino 1 Desal terH also known as the SA \11,rp A Des alter n1eans 
the Desalter owned and operated by PC14 with a present 
capacity of eight (8) million gallons per day (rngd) and in 
existence on tbe Ei.Iecti ve Date; 

(j) ''Chino I Desaher E:xpansionn means the planned expansion 
of the Chino I Desaher from its present capac.ity of eight (8) 
mgd to a capacity of up to fourteen { 14) mgd~ to be owned and 
operated by IEUA t~nd Wlvf\VI1 acting through PCI4; 

(k) HChino II Desalter~' means a ru~\V Desalter not in existence on 
the Effe,ctive Date with a desigt1 capaciry often (10) rr1gd; to 
be o,vned, constructed, and operated by IEUA and w-~1\:\iTI 
acting independently or in their eomplete discretion, acting 
tlrrougl1 the: PC 14, constnicted and operated consistent \vith 
the OBlvlP and to be located on the eastside of tl1e Chi110 
Basin; 

O) ucourC means the court exercising continuing jurisdictfon 
under the Judgment; 

(m} uDate of ExecufoJnt: means the first day fu!h,\Ving the 
approval and execution of the .Agreernent by the last Party to 
do so; 

(n) unesalter~~ and "Desaltersn means the Chino I Desalter~ Chino 
I De.salter Expansion, the Chino H De~mlter and Future 
Desa hers} consisting of aU the capital facilities and processes 
tbatren1ove salt from Basin Vlater; including extraction wells! 
transrnission facilities for delivery of groundwater to the 
Desalterr Dcsaher treatment ~nd delivery facilities for the 
desalted \1i/ater including pumping and storage facilities~ and 
tre,'ltment and disposal capacity in the SARI System; 

5 
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(o) ';;Eady Transfer;• means the reaUocatio1l of Safe Yield not 
Prodm1:ed by the Agricultural Pool to tl1e Appropriative Pool 
on an annual basis rather than according to the five ye,ar 
incrnrnent de.scribed in Paragraph 10 of E)t.hibit "Hi' of the 
J udgr:nent; 

(p) .. Effective Daten means October 1, 2000, provided that aH 
conditions pn.~edent have been \Vaived or satisfied; 

(q) 

(r) 

fs) 

(t) 

(n) 

(v) 

·'Future De.salterst means enlargement ofthe Chino 1 Des.alter ... 
to a capa,~ity greater than tlle Chino I Expansion or enlarge-
ment of the Chino ll De-Sa]ter and any otber new Desalter 
f:acilifrecS that may be need.ed tcj carr:t out the purposes of the 
OB!vIP over the term. of this Agreeinent; 

"-Genera] iavl~ means an appUcable state and federal Jaw; 

''(froundwatef1 means water beneath the surface of the gn,1.md 
and within tbe zone of saturatior1, i.e.~ below the existing 
water table· -'-~ -·' - • • l 

··IEUAH means the Inland Empire Utilities Agency I referred 
to in the Judgment as Cbirio Basin J\1unicipal \Vater District; 

"In-Heu recharge'p means tak1ng supplies of Supplemental 
Water in lieo of pumping ground\~,rater othen:vise snl,jeet to 
Production as an aUocated share of Operating Safe Yfoid, as 
provided in Exhil,it "Fr; Paragraph 11 of the Judgment; 

t'Judg1nene~ means the Judgrnent dated January 27, 1978, iD 
Sau Ben1ardino County Casec No, l 64321 (redesii'llated as San 
Bernardino County Case No. RCV 51010) as amended by 
Order A pprovir1g r\:mendrnents to Judgrnent Dated Decetnber 
] 1 i 99 5, and Order for Ar.nendments to the Judgment Regard~ 
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ing Changes in Pooling Plans and Appropriative Pool Repre
sentation on the Advisory Committee, dated September 18, 
1996 and other such amendments; 

(w) HJurupa Community Services Districf' (JCSD) means the 
Jurnpa Community Services District and the Santa Ana River 
Water Company individually. Subject to the provisions of this 
Agreement, the design and delivery obligations for the Chino 
ll Desalter set forth in Section 7 .3 regarding Jurupa Com .. 
munity Services District include botb the Jurupa Community 
Services District and the Santa Ana ruver Water Company. 
Santa Ana River Water Company may exercise its discretion 
to receive its portion of the desalted water through an inter
connection or at its own expense through an independent 
pipeline. to connect to the Chino II Desalte.r or in any other 
method as the Jurupa Community Services District and the 
Santa Ana River Water Company may jointly agree. Nothing 
in this definition shaB be construed as expanding the initial 
mgd capacity of the Chino 11 Desalter as provided in the 
fac.Uitie.s plan which is attachment "1 'i to the OBMP Imple
mentation Plan (Exhibit '"B*' hereto). If it is nec,essa.ry to meet 
Santa Ana River Water Company's demands and there is 
insufficient initial capacity in the Chino ll Desalter to satisfy 
the demands .of Santa Ana River Water Company for desalted 
water in the quantities as provided in the Revised Draft Water 
Supply Plan Pbase I Desalting Project Facilities Report~ 
Jurupa' s and Ontario 1 s entitlement to desalted water made 
avai1able from the initial capacity of the Chino II Desalter 
shaU abate pro~rata to a~ommodatethe demand of Santa Ana 
River Water Company up to a maximum quantity of 1.300 
acre feet per year. 

(x) ~i,Looal Storaget means water held in a storage ac.count 
pursuant to a Local Storage agreement between a party to the 
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Judgment and \Vatermaster and c.onsistiug of: (i) a Producer's 
unproduced carrywover \v'ater or {ii) a party to the Judgment's 
Supplemental \Nater, up to a cumulative maximum of fifty 
thousand (50,(KJO) aere-fo,et ft1r aH parties to the Judgment 

(y) "'fi.1aterial Physical Injuryn means materia] injury that is attri~ 
bu table to the Recharge; Transfer, storage and rec.-0very, 
n1a.uagement, moveme11t or Production of\1.rater, or impl~:men
tation of the O Bl\U\ including~ but not limited to, degradation 
of water qualityj iiqutfaction1 land .subsidence, increases in 
pump !Ht (lower water leve]s) and adverse impacts asso<:iated 
,vith rising groundwater .. l\'1aterial Physical Injury does not 
include ··economic injury"' that resu its from: other than 
pbysi cal causes. Once fuUy nlitigatc<l~ physical injmy shall no 
longer be considered to be material~ 

(z) ··Metropolitan \¥ater DistrictH rnea11s the 1\.ifotropoHtan Water 
Disnict of Srmthern California; 

foa) -~New Yield1~ n1eans pn:.wen increases in yidd in quantities 
greater than hlstorkal amm.mts frmu sources of supp]y inclnd~ 
ing, but ntlt H:tnhed to~ capture of rising 'Water~ cr1pture of 
avaUable storn1 flow i operation of t11e Desalte1·s (inc,luding tbe 
Chino I Desalter}, induced Recharge arid other m,magement 
acthdties imp]ernented and operational after June 17 2000; 

(bb) ~1.NOn~Agrfouitural Poor' shall have me meani11g as used in the 
Judgment for the Overlying (Non-Agricultural Pool) and sbaU 
include an its rnembers; 

(co) t 10Bl'vfP Assessnu~ntst1 means assessments, other than the 
assessments levied as provided in Si:.~tion 5 .1 (g), levied by 
Wate.m1aster for the purpose of irnplementing the Optimum 
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Basin Management Program (OB1vlP),, Vilhich shaH he dee.med 
Administrative Assessme:nts under Paragraph 54 o.fthe Judg
rnent 

(dd) dOC\~'[)n means the Orange Count)' Water Dfstrict;. 

(ee) '"Operating Safe Yidd', means the annual an1otmt of ground~ 
'Vvater ,vhich \Vatennaster shall detem1i11e, pursuant to c:riteria 
specified in Exhibit •Ir) to the J udgrnent~ can be: Produced 
fron1 Chino Basin by the Appropriative Pool parties free of 
Replcni:sbrnentobligationuuderthe Pbysical Solution, \Vater~ 
master shall include any N e\v Y fold in detem1ining Operating 
Safe Yie1d; 

(ff) i'Overdraft'1 m.eans a condition wherein the total annua1 
Production from the Basin exceeds the Safe Yield ther,eot: as 
provided in the Judgment; 

(hh) uPm1y or p~rties to the Judgment'~ means a party to the Judg~ 
ment; 

(jj) uProducer" means any person ,vho Produces ground\Vater 
front the Chjno, Basin; 

(kk) 1~Production'"" means the annua] quantity, stated in acre feetl of 
water Produced from the Chino Basin; 

(U) 'fPC 14!!~ 1raeans Project Com:rnJttee No.. 14, mernbers of 
SAVVPA! cmnposed oflEUA~ \VM\VD, and OC\:VD~ pursuant 
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to Section 18 oftbe SA WP A Joint Exercise of Powers Agree
ment which now constitutes the exeeuti"Y'e Authority through 
which SA WP A acts with respect to the Chino I Desalter; 

(mm) 'I.Public Hearing'1 means a hearing of Watermaster after notice 
pursuant to Paragraphs 58 and 59 or other Paragraphs of the 
Judgment that may be applicab]e, to all parties to the Judg
ment and to any other person entitled to notice under the 
Judgment, this Agreement or general law; 

(nn) ''Rechm-ge and Recharge \Vatef' means introduction of water 
into the Basins directly or indirectly, through injection, perco
lation, delivering water for use in-Heu of Production or other 
method. Recharge references the physical act of introducing 
water into the Basin. Recharge includes Replenishment Water 
but not all Recharge is Replenishment Water. This definition 
shaH not be construed to limit or abrogate the authority of 
CBWCD under general law; 

( oo) «Replenishment Water" means Supplemental Water tl&ed to 
Recharge the Basin pursuant to the physical solution, either 
directly by percolating or injecting the water into the Basin or 
indirectly by delivering the water for use in lieu of Production 
and use of Safe Yield or Operating Safe Yield; 

(pp) ~Recycled Wastewater"' means water which, as a result of 
treatment of wastewater, is suitable for a direct beneficial use 
or a conttoUed use that would not otherwise o<:cur and is 
therefore considered a valuable resource, referred to as 
''reclaimed water'9 in the Judgment 

(qq) '~Safe YieJd•s means the long-term average annual quantity of 
groundwater {excluding Replenishment Water or Stored 
Water but including return flow to the Basin from use of 
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Replenishment or Stored Water) which can be Produced from 
the Basin under cultural conditions of a partieula1yearwithout 
causing an undesirable result; 

(rr) ;"SaJt Credits]'' means an assignab]e credit that may be granted 
by the Regional Water Quality Control Board and computed 
by Watermaster from activities that result from removal of salt 
from the Basin, or that result in a. decrease in the amount of . 
salt entering the Ba.sin; 

{ss) "SAWPA '' means the Santa Ana Watershed Project Authority; 

(tt) i'Sphere of Influence" has the same meaning as set forth in 
Govenunent Code Section 56076; 

(uu) (CStorage and Recovery Program"; means the use of the avail
able storage capacity of the Basin by any person under the 
direction and control ofWatermaster pursuant to a storage and 
recovery agreement but ex.eluding "Local Storage"'> including 
the right to export water for use outside the Chino Basin and 
typically of broad and mutual benefit to the parties to the 
Judgment; 

(vv) ~stored WaterH means Supplemental Water held in storag~ as 
a result of direct spreading, injection or in-lieu delivery;. for 
subsequent withdrawal and use pursuant to agreement with 
Watennaster; 

(ww) "Supplemental WaterH means water iotported to Chino Basin 
from outside the Chino Basin Watershed and recycled water; 

(xx) 'tTransfer" means the assignment, lease; or sale of a right to 
Produce water to another Producer within the Chino Basin or 
to another person or entity for use outside the Basin in oon-

n 
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fonnance with the Judgment, whether the Transfer is of a 
temporary or permanent nature; 

(yy) '1:VMWD" means Three Valleys Municipal Water District 
{referred to in the Judgment as Pomona VaUey Municipal 
Water District); 

(zz) '"Watermastet' means Watermaster as the term is used in the 
Judgment; 

(aaa) ''Watermaster Resolution 88-3', means the resolution by tbe 
Chino Basin Watennaster establishing thep-rocedure for trans
ferring unallocated Safe Yield water from the Agricultural 
Poo 1 to the Appropriative Pool1 adopted on April 6, 1988 and 
rescinding Resolution 84.2 in its entirety; 

{bbb) f'WMWD" means Western Municipal Water District; 

1.2 Rules ofC-0nm1,1ction. 

(a) Un]ess the context clear]y requires otherwise: 

(i) The plural and singular fonns include the other; 

(U) '4Shallt "will/' "mus~" and "agreesn are each manda
tory; 

(iii) "may" is permissive; 

(iv) uor; is not exclusive; 

(v) "includes" and ~'mcluding';s are not Jimitmg; and 

(vi) '1'et\veen,, includes the ends of the i.dentified range; 
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(b) Headings at the beginning of Artic1es1 paragraphs and sub
paragraphs of this Agreement are solely for the convenience 
of the Parties, are not a part of this Agreement and sha]] not be 
used. in construing it. 

( c) The masculine gender shall includ.e the feminine and neuter 
genders and vice versa. 

(d) The word "person'' shall include individual~ partnership, 
corporation, limited liability company, business tru~ joint 
sto,ck con1pany, trust, unincorporated association,, joint ven-
turet goV'emmental authority, water district and other entity of 
whatever nature. 

(e) Reference to any agreemem(includ.ing this Agreement), docu
ment, or ins1nlment means such agreement, document, 
instrument as amended or modified and in effect from time to 
time in accordance with tbe terms thereof and, if applicable, 
the terms hereof, 

{f) Except as specifically pro·vided herein~ reference to any law; 
statute, ordinance, regulation or the like means such law as 
amended, modified, codifie<l or reenactedt in whole or in part 
and in effect from time to timej including any rules and 
regu]ations promulgated thereunder. 

II 
COMPLIANCE Wlffl CEQA 

2.1 CQmmitments Shan b§ Qmsiswm With CEQA Complmnc.e. In 
executing this Agreement., the Parties agree that no commi1:ment will 
be made to carry out any '1project" under the OBlWP and within the 
meaning of CEQA unless and until the environmental review and 
assessments required by CEQA for that defined {1projecf" have been 

13 

18 



completed. Any fut1.ne in1plemeniing actions in furtherance of 
Program Elemunts 2 through 9 that meet the definitirm of'~project'~ 
under CEQA,, shall be subject to further environmental doctimen
tation in the fc:>:rm ofan exemption~ a negative deckttation, mitigated 
negative declaration, environmental impact report~ :supp lementaI EIR 
or subsequent EUl. 1-\ny chaUenge claiming a bre,ach of this article 
shall be brought \Vlthin the, sarne period of time apphcable to claims 
under Pul)lic Resources Code section 2 l 000~ et seq. 

2.2 &it~I1l~ition ~Di Dis'¼re.:ti.P.n- £y,.ecution of this Ag.reen:1ent is not 
intended to comm.it any Party to m1derttlke a project ,.:vithout come 
pliance with CEQA or to comn1ft the Parties to a course of action, 
which would result h1 the pre~sent approval of a future ptoject 

2.3 No fi~ejydit;~J:&mment.JJr FajJ11re to C!:muneru,, Nothing i.n the 
PEIR~ or a Party~s failure to obje;ct or C{\m1nent ther,eon~ sbaU lin1it 
an:y Party~s right to a11ege that .. ~·fatcdal Physical Injury;, wm result 
or has resi,Ue<l from ilie irnpleme:ntatio,n of the OBJ\1P, the storage, 
recovery~ management, movement or Produc-tion of '1Vater as provided 
in Article, V h.erein. 

2 .4 A:~J1owl~,~1™n.tlbjJJ lEU ~js the:,.Lead Agenc\:, IEUA has been 
properly designate.d as the ~·Lead Agencf' for the purposes (}f pre
paring the PEIR as ordered by court on November l 8~ l 99'9. 

Ill 
CONUlTIONS PREC:EDENT 

3 .1 ~rformam:ieJJnd!tr Artic1~ Y. VIJ}nd VIIis S1t1lj ect t~tQ!l 
ofCoudition~ fr~ced~I)t. Each Part~ls obligations under this .Agree~ 
ment are subject to the satisfaction of the following conc:Htions on or 
before the elates specified below, mtless satisfaction of a specttled 
condition or conditions is i,vaived in \vriting by aU other Parties: 
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(a) The Parties' i-:ovenants and oom.mitrncntg set fotth in Article 
V an~ expressly conditioned upon "'iN atennaster1 s conten1i1ora
ne-0us approval of this Agreement and theOB?viP lmplcmenta
bon Phm by June 29; 2000 and upon an Order ·Of the Court 
directing \Vaterrnastct to proceed in accordance with thisi 
Agreement and only this Agree;ri1ent; t)tl err before 1uly l 3, 
2000. \Vatermasler's approval of this Agreen1ent and the 
OBI\1P Implementation Plan sbaH be in the form of a re:solu
tion suhscantiallv similar to Exhibit 1

"" A,, attached hereto and ., 
it sha:U contain a commitment to adopt the requisite poUcies 
an.d procedures to itnp foment the provisions set forth in Article 
Von or before Dec.ember 31, 200C1i unless an earlier date for 
performance is otl1crnise expressly provided herein. 

(b) Appropriation by the California Legislature of at kast 
S l 21 ~000,000 from the proceeds made available by the 
pas.sage of Propositii)U 13 for the benefit of the SAWPA by 
Octo her I, 2000. 

IV 
l\ifUTUAL COVENANTS 

4 ] JQi11LDefM£.~, The Parties shull proceed ,,rith reasonable drngence 
and use Best Efforts to jointly defend any la\vsuit or adrninistrative 
prrn;;.eeding challenging the legality, validity, or enforceabilit)" of any 
tern1 of this Agreement. However, nothing herein shall require the 
State of California to inc.ur Icgr1l or adrninistrative costs in support of 
such an effort. 

4.2 NtLQppoS,1.iLQD to t]utOBMf. No Party lo tbis. Agreement shaB 
oppose \Vatermaster,s adoption and implernentation of tbe OBl\.fP as 
provided in Exhib1t B attached hereto in a manner consistc.,"Ilt with this 
Agreement, or the execution ofivlemonmda of i\.t,rreement that t."'lcor
porate the provisions l\1 hich are substantially simit ar to those 



contained in E:xhfbit -~c,1 attached hereto. Nothing herein shall be 
construed as Hmiting :my Party Is right of paiticipation in all lhe fone
tions of\Vatennaster as are provided in the Judgn1ent or to preclude 
a partiJ to the Judgn1eut frtHn seeking judicial revie,w of\\,•ate.nnastcr 
detentdnati ems pursuant to ihe Judgment or as othenvise provided in 
this Agreement 

4 .3 Ind&mnifi cati!)JLQfthe A,g:(i;.9Jl]tura1 l:QQl. The Parties shall indemnify 
and defend the State of California and the members of the Agricul~ 
tural Pool against any la,;i;.,.suit. or administrative proceedings, with,lut 
limitatiotmi arising from \Vatermaster's adoptirm~ approval" manage~ 
mentor implen.1entation ofa Storage and Recovery Program. 

4.4 .Qlt1~~to S11e~itk!l Chang~SJQ the htdg1ner1t Each Party consents 
tn the foUo,,,ing modifications to the J udgn1ent 

(a) The; Judgment sbaH be amended so that the last sentence of 
Paragraph 8 of the Judgment reads: 

All overlying rights are, appurtenant to the land and ccan~ 
not be assigned or conveyed separate or apart the::refrorn 
fo:r the term of the Peace Agreement except that the 
members ofthe Overlying {N0n~AgriCu1tural} Pool SlhaH 
have the right to Transfer or lease their quantified 
Production rights \Vithin the Overlying (Non-A.gricu1~ 
tural) Pool or to \Vatennaster in conformance \vith the 
procedures described in the Pe:ace Agreement benveen 
the Parties therein;. dated Ji.me 29. 200-0. 

(b) Paragraph 6 of Exhibit HGn to the Judgment regarding the 
Overlying Ncm=i\gricuUurn1 Pool shan be ~mended to read: 

l\.Ssig11ment Rlghls herein decreed are appurtenant to 
that land and are only a,ssignable \Vith the land for over-

Hi 
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lying use thereon; provided, hotvever1 (a) that any appro
priator 1.vho may1. directly or indirectly,, undertake to 
provide ,vater service to such t)Verlying lands may, by an 
appropriate agency ag;reermmt on a form approved by 
Watennaster, exercise said overlying right to the extent, 
but only to the extent necessarJ to provide water service 
to said overlying lands, and (b) the members ofthe pool 
shall have the right to Transfer or lease their quantified 
Production rights ,1,f.thin the pool or to \Vatermaster in 
con:tbnnanc.e with the procedures describe.cl in the Peace 
Agree1nent betv\teen the Parties therein, dated lune 29, 
2000 for the term of the Pe,a.ce A!,rteement 

( c) The l 995 Amendment to the Judgment shall be arnend.ed as 
follows: Se.ction l0(b)(3)(i) sball now read: 

' 1For the tenn of the Peace Agreement, in any year in 
which sufficient unano,:atcd Safe Yield from. the Over~ 
Iyit1g (Agricultural) Pool is available for such conversion 
claims, \Vatennaster shaU allocate to each appropriator 
with a conversion cfairn) 2 ,0 ac.r~ foet ofunallocated Safe 
Y ie,]d water for each convel'ted acre for \v hich c<mversion 
has been approved and rec-0rded by tbe \11l a.termaster, •? 

Appendix l to the Judbtment shall be construed. to be consistent w·ith 
this a:met1dment An other parts of the 1995 Amendment shaU remain 
the same. 

4. 5 L:C:mstructi9JJ -ae<Q~ratinitTu~de,r dae ~h~!ll~tll~ Exhibit I to 
the Judgment shall be constn.1ed to tmtborize \.'larerrnaster to include 
Niw.r Yield as a cmnponent of Operating Safo Yield, 

4.6 li§SrtEffortst\LQbtainEund.ir1gJgtOBM'f. Each Party shall use Best 
Efforts to obtain and suppclrt funding that is consistent ·with the 

I "I 
$ 



OBlvIP and this Agreen1ent l'he Parties shaU coordinate tl1eir 
individual efforts and report their progress to \Vaterrn~ster no less 
than each quarter begirming on. the Effective Date. 

4.7 CB\VCD. \Vatermaster sbaU provide for~ arrange or approve 'the 
necessary revenue to fund Recharge activities lfated in the OBfvf P and 
CB\VCD shall not assu:rn:e any 1ega1 duty or responsibility to c.onduct 
Recharge other than as is expressly set foith herein, as it nuiy ag1·e.e 
or as nm.y be provided under general ]aw or the Judgment. 

V 
\VATEitl\1'.ASTER PERFOIUvIANCE 

5.1 Recharp.£J!ndJsmll~nfad1ment. After t11e Effective Date and until the 
tennination of this Agreernt-nt, the P~1rtie,g; expressly consent to 
\Vatennaster1s perfonnanc:e of the following actions, progrnn1s or 
proce<lures regarding Rcd1arge and Replenishment 

(a) AU Re.charge of the Chino Basin \\rith Sup:pfornental \~later 
:shall be subj ~ct to \Vatermaster approval. 

(b) '\Vatermaster wH l ensure that any person may mak,e application 
to \Vatermastcr to Recharge the Chino Basin v,tith Supp]e .. 
nrnntal Water~ including the exercise of the rigbt to of1erto s;c]l 
in~Heu Recharge ,,1ater to V-l atennaster as provided in the 
Judgrnent and the Agreer11ent io a manner that is consistent 
tvith the OBivlP a11d the lavv. \Vatem1aster shaU not approve an 
application hy any party to the Judgment if it is inconsistent 
with the terms of the Agretment, or ,vin cause any 1v1aterial 
Physk:a1 lnjury to any parLy to the Judgment or ihe Basin. Any 
potential or threatened '.~faterial .Physical Injury tn any Party or 
the Basin caused by the Recharge ofSuppleme11ta1 \\tater shaU 
be fuHy and reasonably n1itigated as a condition of approval 
In tl1e event the Material Physical Injury· cannot be fully and 
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reasonably 01itigateit the request. for Recharge of Supple~ 
mental \Vftter rnus:t be denied. 

(c) Vl aterrnaster shaU administer, direct and c.onduct the Recharge 
of all water n a man.11er that is consistent \\1ith this Agr~ementy 
the 0Bl\.1P and causes n<J tiaterial Physical. Injury to any party 
to llie Judgment tJr the Chino Basin. Nothing herein shaU be 
construed a:s conimitting a Party to pro;vide Supplemental 
Vt/ ater upon tern1s and conditions that ate not d1;;eme.d accep
Uihle to that Party. 

(d) Ncrtvifitbstandfrig Section SJ (c), CB\VCD :shaU reserve its 
complete discretion to Re,charge the Basin with \Vater other 
than Supplemental Vl ater as may be ~ut11orized hy general law 
so long as the Recharge is in accordance with tbe lin1itations in 
the Judgrne1u, if any and is in accordance'. \v'ifh the provisions 
of Section. 5. l(d)(i)=(v). 

(i) 

(ii} 

(iii) 

(iv) 

Upon request by iNatennaster CB\.VCD shaU exercise 
Best Efforts to consult; coordinate and cooperate with 
\Vatem1aster \Vhen recharging ,vater into the Basin; 

CB\VCD shall provide \Vatennaste,r \vjth reasonable 
notice in advance of any material change in its historic. 
Recharge t)perations; 

CB\VCD shall not be required to provide funding for 
Recharge projects merely by virtue of its execution •of 
this Agre.ement;. 

CH\VCD shall Rec.barge the Basin in a manner that do,~;9 

not cause I\i1aterial Physical lttjucy to any party to the 
Judgment or the B ~sin. Upon \\t atem1aster's receipt of 
a written aUegation that an existing or proposed 
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CBVlCD R.ecbarge activity has or wiJl cause Material 
Physical Injury to any party to the Judgment or the 
Basin, \;Vatennaster sh.all hold a Public Hearing within 
a reason ah 1e tirne. \Vatermaster shall provide :noti,-.e and 
opportunity to be heard to interested parties to the Judg
Jnelit including CB\VCD. After hearing, \Vatermaster 
may approve1 deny or condition the CB'NCD's 
Recharge, Y},latem1a.ster's decision shall be based upon 
the rect)rd and it shaU be subject to the court's review; 

(v) CB\¥CD~s Recharge ofthe Basin coupled v,rith an intent 
to store and recover ;.,vater shall require a storage and 
recove1y· agreement. 

( e) \Vaterrna.ster shall exe.rdse its Best Efforts to~ 

(i) 

{iii) 

protect and en.hance the Safe Y'ield of the Chino Basin 
through Rep1enishtnent and Recharge; 

ensure there is sufficient Recharge capacity for 
Rec,harge \Vater to meet the goals of the OB1\1P and the 
fi1ture water supply needs within the Chim, Basin; 

direct Recharge relative to Production in each area and ' ,. ~· ' ' ., ' ' ,' 

sub~area of the. Basin to achitr1;.e long tenn baJance and 
to promote the goal of equal access to ground\vater with~ 
in all areas and suh~areas of the Chino Basin; 

evaluate the potential or threat for any Material Physical 
lnju:ry to any party to the Judgn1ent or the Cnino Basin, 
including,, but not lin1ited to! any Material Physical 
Injury that may result ftum any Transfer of water in 
storage or waler rights which is proposed in place of 
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physic-a] Recharge of water to Chino Basin in accord
ance with the provisions of Section 5.3; 

(v) establish and periodically update criteria for the use of 
water from different sources for Replenishment pur
poses; 

( vi) ensure a proper accounting of all souTces of Recharge to 
the Chino Basjn; 

(vii) Recharge the Chino Basin with water in any area where 
grolll1dwater leve1s have declined to such an extent that 
there is an imminent threat of Material Physical Injury 
to any party to the Judgment or the Basin; 

(viii) maintain long-term hydrologic balance between total 
Recharge and discharge within aU areas and sul)..areas,; 

(ix) coordinate, facilitate and arrange for the construction of 
the works and facilities necessary to implement the 
quantities of Recharge identified in the OBlvlP' lmp]e
mentation Plan. 

(f) Watermaster shaU undertake Recharge, using water of the 
1owest cost and the highest quality, giving preference as far as 
possible to the augmentation and the Recharge of native storm 
water. 

(g) In furtherance of its obligations under this Section; fot a period 
of five yearst commencing with Fiscal Year 2000-200 l,. and 
within each such Fiscal Year ·w atennaster .shall arrange for the 
physical Recharge of Supplemental Water in the amount of an 
annual average of 61500 acre-feet per year in one or more of 
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the areas cornmonly kI1own as the Iviontclair, Brooks and 
Upland spreading facilities. 

(i) lf for any reast1n at the end of the five year period~ a 
cumulative total of 32~5()() acre~feet of physical 
Recharge has not been accomp ii shed under this suh~ 
division, then Recharge shaH continue at the above 
referenced locations at the average i1m11.ml rate of 6~500 
acre-feet until the ftlll 32,500 acre4eet of physical 
Recharge has been aecompHshed; 

(ii) The Recharged Supplemental \Vater shan increa.~e the 
Operating Safe Yield under £he Judgm~nt The cost rmd 
al location of trus Supp le.mental 'Nater under this Section 
5. 1g shall be apportioned pro rata among the members 
ofthe Appropriative Poo 1 under the Jud~rrntmt according 
to the Produc,e(s share of the initial Safe Yield; 

(Hi) The need to continue physical Recllarge undE--r this para~ 
graph shal i be cv,duated by \Va.tennaster after the 
conclusion of Fiscal Year 2004--2005. In evaluating 
further physical Recharge pursuant to this paragraph~ 
vV a.tennaster shaU tak,e into account the provisions of 
this Article, the Judg"ment and the; OB~lP among an 
other relevant factors, Except as to Vv atermaster' s deter
rrdnation of I\ifaterial Physical Injury, the rights of each 
party· to the Judg1nent to purchar~e or lease water to n1eet 
its ovt7~ Production obligation shaU be unaffected by this 
provision; 

(h) \Vatennaster shall not own Recharge projects1 including but 
riot lilnited to sp:rea<ling groundsj injection wells, or divtTs.ion 
works. lt shall never own real property. However, \iVateJ"
master may own '-.Vater rights in trust for the benefit of tbe 
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parties to the Judgment. Moreover, W a.termaster sha11 arrange, 
facilitate and provide for Recharge by entering into contracts 
with appropriate persons, which may provide faciJities and 
operations for physical Recharge of water as required by the 
Judgment and this Agreement, or pursuant to the OBl\4:P. Any 
such contracts shall include appropriate tem1s and conditions, 
including tcnns for the location and payment of costs neces
sary for the operation and maintenance of facilities, if any. 

(i) CBWCD's rights and obligations to obtain Rep1enishment 
Water are unaffected by the execution of this Agreement Its 
obligation., rights and. duties regarding Recharge may be set by 
anns length negotiation through separate agreement or as they 
otherwise exist under general law and the Judgment. 

(j) Watennastersha1l provide an annuaJ accounting of the amount 
of Recharge and. the location of the specific types of Recharge. 

5.2 StorageandB,ecovffll. Afterthe.EffectiveDateand until the termina
tion of this Agreement, the Parties expressly consent to Watere 
master1s perfonnance of the foUowing actions~ programs, or pro
cedures regarding the storage and recovery of water: 

{a) In General. 

0) AU storage capacity shaU be subject to regulation and 
control by Waterm.aster; 

(ii) No person sball store water in and recover water from 
the Chino Basin without an agreement with Water
master; 

(iii) Watermaster will ensure that any person, including but 
not 1imited to the State of California and the Department 
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of \Vater Resources nm.y make application to w~ ater~ 
master to store and recover water fron1 the Chino Basin 
as provided herei:n in a manne:;.'t that is consistent with the 
OBi'vlP and the la,v" VJ atermaster sball nc,t approve an 
application to store and recover \\.'ater if it is inconsistent 
with the tem1s C1f this Agreement or wm cause any 
Material Physka] lnjury to any party to the Judgn1ent or 
the Basin. Any potential or threatened lvfateda] Physical 
Injury to any Pa:rly or tlH~ Basin caused by the storage 
and recovery of '\-Yater shall be reasonably and fuHy 
mitigated as a condition of approval In the event the 
Ivtaterial Physical Iujury earmotl>e mitigated, thereques:t 
for storage and recovery must be' denied. 

(iv) This Agreement shall not be construed to limit the Staie 
or its depart1nent or agenci,es from using available 
storage capac,Uy in the Basin in accordance witb the 
provisions of this Section under a storage and recovery 
agreement with. \Vatem1,ister. 

(b) Local Storage. 

(i) For a peri<''.ld of five years fron1 the Effective Date:\ 
YNate.rmaster shaU ensure that: (a) the quantity of water 
actuaHy held h1 LocaJ Storag~ mJder a storage agreeinent 
with '\Vkltern1aster is confim1ed and protected and (b) 
each party to the Judgment shtdl have the right to store 
its un~Produced carry-over water. Thereafter, a party to 
the Judgn1e1n may continue to Produce the achra:t quan
tity of cariry-over ,vat.er and Supplemental \\later held in 
its storage account, subject only to tbe h.ls:s provisions 
set forth in this Section 5.2. This rneans a party to the 
Judgment may increase the total volume of carry~over 
water it h,}lds in Local Stt,r~ge up to five years after the 
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(ii) 

(iii) 

(iv) 

(v) 

Effective Date and as Watennaster may approve pur• 
suant to a LocaJ Storage agreement for Supplemental 
Water. 

For a period of five years from the Effective Date, any 
party to the Judgment may make application to Water
master for a Local Storage agreement whereby it may 
stnre Suppl~enta] Water iu the Chino Basin. 

Watermaster sha]l provide reasonable advance written 
notice to aU interested parties of the proposed Local 
Storage agreement,. prior to approving the agreement. 
The notice shall include the persons engaged in the 
Local Storage, the location of the Recharge and 
Production faciJities and the potential for any Material 
Physica) Injury, if any+ 

Watermaste:r shall approve the Local Stonge agreement 
so long as: (1) the total quantity of SuppJemental Water 
authorized to be beid in Local Storage under all then 
existing Local Storage agreements fur all parties to the 
Judgment does not exceed the cumulative total of 
50,000 acre.feet; (2) the party to the Judgment making 
tb.e request provide~ their own Recharge facilities for the 
purpose of placing the Supp]enumtal Water into Lo-cal 
Storage; (3) the agreement will not result in any Material 
Physical Injury to any party to the Judgment or the 
Basin. Watennaster may approve a proposed agreement 
with conditions that mitigate any threatened or potential 
Material Physica] Injury. 

There shall be a rebuttable presumption that the Local 
Storage agreement for Supplemental Water does not 
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result in Material Physical Injury to a party to the Judg
ment or the Basin& 

( vi) In the event any party to the Judgment, or Watennaster, 
objects to a proposed Local Storage agreement for 
Supplementa] Water and submits evidence that there 
may be a Material Physical Injury to any party to the 
Judgment or the Basin, Watennaster shall ho1d a Public 
Hearing and allow the objecting party to the Judgment 
a reasonable opportunity to be heard. 

(vii) In the event more than one party to the Judgment 
submits a request for an agreement to store Supple
menta 1 Water pursuant to a Lo,caJ Storage agreement, 
Watermaster shall give priority to the first party to file 
a bona fide written request which shaU include the name 
of 1he party to the Judgment, the source, quantity and 
quality of the Supplemental Water, an identification of 
the party to the Judgment's access to or ownership of the 
Recharge facilities, the duration of the Local Storage 
and any other information Watermaster shaU reasonably 
request. Watennaster shall not grant any person the 
right to store more than the then existing amount of 
available Local Storage. The amount of Local Storage 
available for the storage of Supplemental Water shan be 
determined by subtracting the previously approved and 
a11ocated quantity of storage capacity for Supplemental 
Water ftom th.e cumulative maximum of 50:;000 acre
feet. 

{viii) Watetmaster shall base any decision to approve or 
disapprove any proposed agreement upon the record. 
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(ix) Any pa1ty to nm Judgment may seek ju:diciaJ r~view of 
11~l atemmster's decision_ 

(x) Five y,ears after the Effective Date, \Vatermaster slmn 
have di sc.r-eti.on to place reasonable limits on the further 
accrual of ca1Ty-over and Supplemental \1/ ater in Local 
Storage. Ho,fever; \Vatermaster shaiH not Hrnit the 
t\ccrual of carrij~over Local Storage for Fontana Union 
~1utual: Wate:r Company and Cucan1onga. County Water 
District when accruing carry~rrver storage pursuant to 
Lease of Corporate Shares Coupled vvlth Irrevocable 
Pro:t)l, dated July 1. 1993 berrveen Cucamonga C,1wd)1 

U1iiter District and Fontana }Yatet Re.sources fnc. and 
the SeUlement Agreement A1nong Fonu1ml {.inion JJlater 
Company, Kaiser Steel Reserves lnc., San Gabriel 
Valley Water Co,npariy and CucaJncmga Courtly rVatm· 
.Distrfcts d.ated rebruary 7,. J 9921 to a. quan.tity less than 
25,000 aere~foet for the term of this Agreement 

(xi) '\Vatem1aster shaU evaluate the need for lirnits on water 
held in Local Storage to detennine \•.rhether the ac;cnud 
of additional Local Storage by the parties to the Judg~ 
ment should be conditioned; cmiailed or prohibited if it 
is nece:ssary to provide priority tbr the use of storage 
capacity for those Storage and Recovery Programs that 
ptcJvide broad mutual btmefits to the parties to the 
Judgment as provided in this paragraph and Section 
5 ,2( c) hekri.v; 

(xii) \Vatemiaster shall set the annual rate ofloss from Local 
Storage ±l)r parties to the Judgment at zero until 2005. 
Thereafter the rate of loss from Loca] Storage for parties 
to the Judgment will be 2~/o until recaku.hited bas-ed 
upon the best available scientific infonnation. Losses 
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shall be deducted annually from each party to the Judg
ment's storage account; 

(xiii) Watermaster sbal] allow water held in storage to be 
transferred pursuant to the provisions of Section 5.3 
be]ow. Storage capacity is not transferable by any party 
to the Judgment or any Party hereto, 

( c) Storage and Recovery Program. 

{i) Watermaster will ensure that no person shall store water 
in and reeover water from the Basin, other than pursuant 
to a Local Storage agreement, without a storage and 
recovery agreement with Watermastei, 

(ii) Watennaster sha1lprepare a list of basic information that 
a proposed applicant for a Storage and Recovery Pro ... 
gram must submit to Watennasterprior to the execution 
of a storage and recovery agreement; 

(iii) As a precondition of any project, program or contract 
regarding the use of Basin storage capacity pursuant to 
a Storage and Recovery Program, Watennaster shall first 
request proposals from qualified persons. 

(iv) Watermaster shall be guided by the fo1lowiug criteria in 
evaluating any request to store and recover water from 
th.e Basin by a party to the Judgment or any person 
under a Storage and Recovery Program. 

(a) The initial target for the cumulative quantity of 
water he1d in storage is 500;000 acre-feet m 
addition to the existing storage accounts; 
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(v) 

(vi) 

(xiii) 

{ix) 

(b) \1/ atermaster shall prioritize its efforts to regulate 
and condition the s.torage and recovery of ,,vater 
developed in a Storage and Recovery Program for 
the mutual benefit of the parties to the Judgment 
and give first priority to Storage and Recovery 
Programs that provide broad n1urual benefits; 

For the term of this Agreement,. members ofthe Appro
priative, Pool and the Non-Agrfoulrural Po-0] shaU be 
exclusively entitled to tbe compensation paid for a 
Storage ~md Recovery Program irres1Jectiv~: of w·hetber 
it be in the form of money, revenues, c:re,dits'.\' pn:Jceeds, 
programs~ faciHties, or other contribt1tfons (coUtctively 
Hcompensation'') as directed by the Non-Agricultural 
ru1d the Appropriative Pools; 

The cmnpensation :received from the use of available 
storage capacity tmde:r a Storage and Reeovery Program, 
may be used to offms~t the \Vatem1aster,s cost of operJ~ 
titmi' to redoce assessments on the parties to the Judg
ment \Vithi.n the Appropriati.ve and Non~Agricultural 
Pools1 and to defray the costs of capital project~ as may 
be requested by the members of the Nor1-Agrfouitural 
Pools and the Appropriative Pool; 

Any potentia) or threatenE::d Ivfate.rial Physical lnjnry to 
any party to the Ju:dgn1ent or tl1e Basin caused by 
storage and recovery of t,vateri ,vhether Local Storage 
and recovet)' or pursuant to a Storage and Recover; 
Program, shall be reasonably and fully mitigated. as a 
conditio11 of approval; 

tNatermaster reserves discretion to negotiate appropriate 
terms and c(mditions or to refuse to enter into a Storage 
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and Recovery or to deny any request However, with 
respect to persons not parties to the Judgmeu.t, Water
master reserves complete discretion. Watennaster shall 
base any decision to• approve or disapprove any 
proposed Storage and Recovery Program upon the 
record. However, it may not approve a proposed 
Storage and Recovery Program unless it has first 
imposed conditions to reasonably and fuUy mitigate any 
threatened or potential Material Physical Injury; 

(x) Any party to the Judgment may seek review of the 
Watennaster's decision regarding a Sto:rage and 
Recovery Program. 

( d) The specific tenns and conditions for the use of the facilities of 
CBWCD in connection with Loca] Storage or Storage and 
Recovery Programs sha11 be covered under separate agree.
ments reached by anns length bargaining betwe-en Watennaster 
and CBWCD. Watermaster and any other Party shall not be 
entitled to the income received. by CBWCD for use of its 
facilities in connection with Local Storage or Storage and 
Recovery Programs without the consent ofCBWCD. Nothing 
in this Agreement shall be construed as preventing CBWCO 
from entering into an agreement with others for use of its 
faciUties in a manner consistent with Section 5.1 (d) i-v of this 
Agreernenl 

( e) Nothing herein shaU be construed as prohibiting the export of 
Supplemental Water stored under a Storage and Recovery 
Program and pursuant to a storage and recovery agreement 

(f) Watennaster shall exercise Best Efforts to undertake the fo]

lowing measures: 
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(i) Complete the Short-term conjunctive use project,. 
authorized by Watermaster and conducted by IEUA, 
TVMWD and MWD; 

(ii) Evaluate and develop a seasonal peaking program forin
Basin use and dry year yield to reduce the Basin 1s 
demand on the Metropolitan Water District for imported 
water· " 

(iii) Evaluate and develop a dry year export program; 

(iv) Evaluate and develop a seasonal peaking export pro
gram; 

5 .3 Transfem. After the Effective Date and until the termination of this 
Agreement,, the Parties expressly consent to Watermaster1s perform~ 
ance of the fo1lowing actions, programs or procedures regarding the 
Transfer of water: 

(a) Watem1aster will ensure that any party to tbe Iudgn1ent may 
Transfer water in a manner that is consistent with this Agree
ment, the OBMP and the law, Watermaster shall nat approve 
a Transfer if it is inconsistent with the tenns of the Agreement, 
or will cause any Material Physical Injury to any party to the 
Judgment or the Basin. Any potential or threatened Material 
Physical lnjuzy to an.y party to the Judgment or the Basin 
caused by the Transfer of water sba1l be fully and reasonably 
mitigated as a condition of approvaJ. In the event the Material 
Physical Injmy cannot be fully and reasonably mitigated, the 
request fo,r Transfer must be den.fed. 

{b) A party to the Judgment may make application to Watennaster 
to Transfer water as provided in the Judgment 
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(i) 

(ii) 

(iii) 

(iv) 

(v) 

¥latemrnster shaU provide reasonable advance written 
notice to an the parties to the Judg,ment of a propo'5ed 
Trnnsfor, prior to approving the Transfer. The notice 
shaU include the persons engaged in the Transfer~ th.:~ 
location ofthe Production and \Vaten11astet ;, s analysis of 
tbe potenth'd for lvtateria] Physical Injury, if any; 

W atennaste:1· shall approve the Transfer of wateI as pro
vided in the Judgment so long as the individual Transfer 
does t.1ot result in any I\lateria] Physical Injury to any 
party to the Judg111ent or the Basin. \'1./aterma!:)ier may 
approve a proposed Transfer with conditions that fuUy 
and reasonably mitigate any threatened or potential 
Jv13terlal Physical Injury; 

Them shaH be a re buttable pre:sumrptitm that the ·'f ransfer 
aud the Production by the 11ansferee does not result in 
I\1aterial Physical Injury to a party to the Judgment or 
the Basin; 

In the. event any party to the Judgment9 or Vlatenr1.a.ster., 
c1bjects to a proposed Transfer and submits evidence that 
there may be 1\'btterial Physical 1.njury to a11y party to the 
Judgrnent or the Basin1 \Vatermaster shall hold a Public 
Hearing and a.How the objecting party to the Judgmem 
a; rea,sonable opportunity to he heard; 

V,.,'atem1aster shall base any dec:isiOn to approve t)l' dis~ 
approve any proposed Tran sier upcm the record after 
considering potential impacts associated \Vith the in~ 
dividual Transfer alone and without regard to impacts 
attribut~ble lo any other Transfers; 
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(vi) Any party to the Judwnent may seek judicial review of 
the Watennaster's. decision. 

(c) Watennaster shall allow Produce-rs to lease water rights to 
make up for the lessee's over:..Production~ 

(d) Except as provided in Section 5T2, Producers shall not be 
required to file a storage and recovery or recapture plan except 
when Producing water transferred from a sto.rage accoWit 

( e) Wa.tennaster shall approve the Transfer or lease of the quanti
fied Production rights of Non-Agricultural Producers within 
the Non'""Agricultural Poo] subject to the provisions of 
paragraph (b) above, The right to• Transfer within the pool 
includes the right to lease water to other members of the Non
Agricultural Overlying Pool In addition, the parties to the 
Judgment with rights within the Non-Agricultura1 Pool shall 
have the additional rl.ghtto Transfer their rights to Watermaster 
foI the purposes of Replenishment for a Desalter or for a 
Storage and Recovery Program. 

(f) Consistent with the provisions of 88a3,. Watennaster shaU 
approve the Transfer of unallocated Safe Yield under
Produced by the Agricultural Pool in Fiscal Year 1998~99, for 
Transfer to the Appropriative Pool in Fiscal Year 1 '999-2000,, 
35,262.452 acre-feet consistent with Watermaster Resolution 
88-3. This Transfer shall be in addition to the Early Transfer 
of the 32,800 aor~feetper year fi:om the Agricultural Pool to 
the Appropriative Pool referenced belo-w in. 5.3{g). 

(g) W ate:rmaster sball approve an '~Early Tnmsf~ of water to the 
Appropriative Pool in an amount no,t less than 3:2,.800 acre-feet 
per year that is the expected approximate quantity of water not. 
Prod.uced by the Agricultural Pool The quantity of water sub-
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Ject to Early Transfer undt~r this, paragraph shall be the gre:ater 
of 0) 32~800 fiCrf-feet or (ii) 32,8(}0 acre-feet p1iis the actual 
quantit;l of vtalter not Produced by the Ag;ricuhuraJ Pool for 
that Fiscal Year that is remaining after aU the fand use 
conversions are satisfied pursuant to 53(i) beh}\V. 

(i) 

(ii) 

(v) 

The Eady ·rransfbr '1vater shall be annually allocated 
among the me,mbe:rs of the Appropriative Pcn::il in accor~ 
dance with thei.rpro-ra.ta share of the initial Safo Yield. 

The Transfer shaU 11ot Hrnit the Production right of the 
Agricultural Po-01 under the Judgn1ent to P:roduc.e up to 
82,f.mO acre-feet of water in any year or 4141000 acre
feet in any five years i'lS provided in the Judgment 

The combined Production of aU parties to the Judgrnent 
shaU not cause a Replenishrneru assessinent on the 
memhets of the Agrictdtural Poot ·rbe Agricultural 
Pool shall be rnspcmsible for any Replenisbn1ent o bHga~ 
ti on created by the Agrk:u 1tural Pool Producing morn 
than 414~000 Eitre~feet in any five,..year period. 

The partie.s to the Judgment and \Vate1111aster shaU 
Produc.e vitater in accotdtmce ,vith the ·Operating Safe 
Yield a:nd ~haU procure sufficient quantities of Replen
ishment \Nater to satisfy over ~Production require:mentsj 
whatever the.y 111ay be~ and avoid tvtatcrial Physical 
b1jury to any party to the Judgment or the Basin; 

Nothing herein shall be construed as modifying the 
proec.Jures or voting rights \vithin or by the n1embers of 
the Agricultural Poot 

34 

39 



{h) The an1ottnt of water rights converted for a&,"Ticu1tural hmd to 
urban use is presently 2,6 acre-feet per acre, with 1.3 acre-feet 
per acre being aUoc.ated C{)Hectively to all menlbers of the 
Appropriative PooJ ,vith an initial shart~ of Safe Yield and 1.3 
acre-feet per acre l)ein g allocated to that appropriator providing 
service for that urban use. The rate t1f 2.6 8iCre~ fo.et per a.ere 
sh all be changed to a total of 2. O acte~foet per acre, an t1f vvhfoh 
shaH be aHoc.ated upon the c.onversion of the land w that party 
to the Judgment which is an a member of the Appropriative 
Pool1 on the Effective Date of this Agreement"} and \\"hose 
Sphere of Influence or authorized set-vice area contains the 
land (purveyor). Upon such conversion of 1~vater rights, the 
purveyor will pledge that amount of water needed for si1c.h 
urban laud use, ,,vhen such urban land use is establishei up to 
2 acre-feet of water per acre of land per year \viU be made 
avail ab 1 e for service for such converted land by purveyor under 
its then-existing standard h1ws~ regulations1 rnles and poHdes, 
or for service arranged by such purveyo-r, subject only u; 

prohibition of such service by a federalt state agency or coirrt 
\vith jurisdiction to enforce such prohibition. The 01,vner of 
such converted land shall have the right to enforce such pledge 
by sped fie perfonnance or writ of mandate under tl'1e tenns of 
this Agr~en1ent. No monetary damages. shall be av.,·arded. 

(I) The members (Jf the i\grlcultural Pool! including the State of 
California, shaU have the right to r.;mgage in a voluntiry agr,~~ 
meut with an appropriator ,,1l1idt has a service area c::011.tigucnrn 
to or inc.lusive of the agricultural fan.d, to provide the- required 
water to tJ1e overlying fand on behalf tJf the member of the 
Agric1,1Jtura] Pool unless oth~nvise prohibited by gen end 1a,v. 
The appropriator providing sen1ice s:han he entitled to a crtxiii 
to off--set Production to the exte.nt it is sen'iug the overlying 
land up to the amount oflhe: historical maximum annual quan
tity of,:vater p:revfously used on the property. 
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SA Aimsroeuts, Credif.L awlReimburuments.. After the Effective Date 
and until the termination of this Agreement the Parties expressly 
consent to Watenn:aster1s performance of the following actions, 
programs or procedures regarding Assessments. 

(a) During the term of this Agreement, all assessments and 
expenses of the Agricultural Pool including those of the 
Agricultural Pool Committee shaU be paid by the ApPro
priative Poot This includes but is not limited to OB.MP 
Assessments, assessments pursuant to Paragraphs 20, 21, 22, 
30, 42, St,, 53; 54 both General Administrative Expenses and 
Special Project Expens~ 55i and Exhibit F (Overlying 
Agricultural Po-01 Pooling Plan) of the Judgment except 
however in the event the total Agricultural Pool Production 
exceeds 414,000 acre-feet in any five consecutive year period 
as defined in the Judgment, the Agricultural Pool shall be 
responsible forits Rep1enishmentobligation pursuantto Pata~ 
graph 45 of the Judgment 

(b) The City of Pomona (Pomona) shall be allowed a credit of up 
to $2 (two) million against OB:MP Asse-ssments fur its instaUa
tion and operation and maintenance of its existing anion 
exchange p.roj ect, which is hereby dete,mined to further the 
purposes of the OBMP. Pomona.1s construction and operation 
of its anion exchange project was not legally oompeUed and 
Pomona had no legal duty to construct the project. For the 3 0 
(thirty) year initial Tenn of this Agreemen~ Pomona's OBW 
Assessment shaH be credited $66,667 per year, not to exceed 
Pomona's tota] BW Assessment attributable to the project's 
Production for that year. Extension of the Term of this Agree
ment shall not extend the period of credit 

(c) Kaiser Ventures (Kaiser) in recognition of its contribution of 
25,000 acre-feet to offset Replenishment obligations for the 
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Desalters shall be allowed a credit of up to $900,000 (nine 
hundred thousand dollars) against OBMP Assessments for the 
Desalters and related facilities. For the 30 (thirty) year initial 
Tenn of this Agreement. Kaiser's OBMP Assessment shall be 
credited up to $30,000 {thirty thousand dollars) per year, not to 
exceed Kaiser's OBW Assessment attributable to Desalters 
and related facilities. Extension of the Tenn of this Agreement 
sha:1l not extend the period· of credit. In the event Kaiser 
Transfers its water rights appurtenant to its overlying land 
which it owns on the date of execution., the purchaser (Kaiser's 
successor in interest) shall be entitled one-half {½) of the 
annual credit. • 

( d) Watennaster shall adopt reasonable procedures. to evaluate 
requests for OB1v.1P credits against future OB1vlP Assessments 
or for reimbursement Any Producer or party to the Judgment, 
including but not 1imited to the State of Califomi, may make 
application to Watennaster for reimbursement or credit agamst 
future OBMP Assessments for any capital or operations and 
maintenance expenses incurred in the imp]ementation of any 
project o-r pr-ogra~ i.ncJudin.g the cost of relocating ground
water Production facilities, tbat carries out the putp<>ses of the 
OBMP including but not limited to those facilities relating to 
the prevention of subsidence in the Basin, in advance of con
struction or that is prospectively dedicated to service of the 
stated goals ofthe OBMP. Watermaster shall exercise reason
able discretion in making its determination, considering the 
importance of the project or program to the suc-cessfuJ com
pletion of the OBMP, the available alternative funding sources; 
and the professional engineering and design standards as may 
be applicable under the circumstances. However, Watennaster 
shall not approve such a request for reimbursement or etedit 
against future BMP Assessments under th.is section where the 
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Pr~Jducer or party to the Judgment was othenvuse legally com~ 
pelled to make the improvement 

(c) Any Producer that \Vatermastt1r con1pels to move a ground
water Production facility that is in existence on the Date t)f 

Execution shall have the right to receive a credit against future 
Vv atermaster assessn1ent~ or reimbursement up to the reason
able cost of the replacement groundwater Production facility. 

(f) The procurement of Replenishment \~1ater and the levy of 
assessrnent:s shaU be consistent with the provisions of Section 
5A(a) above .. 

5.5 Siilt.C.ll'Ldil..;;. After the Effective Date and until the terrnination ofthis 
Agreemer1t, the Parties express]y consent to \Vatennaste:r' s perfur~ 
mance of tl1e foHowi:ng tictions, progra111s Clf procedures regarding 
Sa 1t Credits, Vil attnnaster shall assign to the 1nen1bers of the A ppro~ 
priaHve Pool) salt credits under the OBIVfP other than those that were 
previously aUocated for the existing Chino I Desalter~ or are attribu~ 
table to a project or progn1n1 undertaken. by the State of California for 
the benefit ofits overlying land and that carry out the pm-poses of the 
OBiv!P. 

5.6 !v1eterjr:ig. After I.he Effective, Date and until the tem1inatfon of tbis 
Agreement,. the Parties expressly com;en1 to \Vatermaste( s perfor
mance of the foliov.,ring actio:ns~ programs or procedures regarding 
metering: 

(a) \\1 ith respect to the ohJigation to instal 1 meters, \ivhi ch is set 
forth in the Judgment Paragraph 21, a.ny Assessment levied by 
\Vi,tennaster on the members ofthe Agricultur.al Pool~ regard
ing metering shaU be paid by the Appropriative Poot Iv1em~ 
bers o.f the Agrkul turaJ Pool, shaD have no obligation to install 
111eters hereafter. Tiie obligation to install rnetern on weUs 
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6.2 

(b) 

o\i.rncd or opemted by members of tlse Agricultural Poot slH1H 
become that of the \Vatermaster. 

Agricultural Po<Jl meters shall be installed \Vi thi.n thirtv-si:x - • • • • ¥ 

1nonths of the Date of Execution. ~wraten:nastcr s.ball be 
responsible ibr providing the meter, as well as the oost of any 
installation~ maintenance1 inspection~ testing and repairing. 
The 1t1e111bers of the Agricu.1mral Pool, shall provide reason~ 
able access during business hours to a location reasonably 
appropriate for installation~ inspection, and repairing of a 
:rneter. 

(c) The State of California reserves its right to continue to in.staU, 
operate1 maintain1, inspect, test and repair its own meters on 
wells o,~,rned or operated by the State1 unless it consents to 
instaUation by Vlatcrmaster in which case \Natennaster 
assumes the cost. 

VI 
COVENAN'I'S BY THE 1VIEI\1UERS OF rrHE 

AGRlCUL TURAlj POOL 

Best.EfJoru.to S1Hl1lOJ1.2-'Storage.and.Jl~over}~., The· members and 
representatives; of the Agricultural Pool shaU exercise B.e,st Efforts to 
support the deve1oprnent of a.ray Storage and Recovery Project, once 
it has be,en approved by Vir1atem1aster,, so long as there is no l\1aterial 
Physical Injury to a member of the Agriculu1ra] Pool or the Basin . 

.C2.YID1fil!tQ.[{,lood Faith and F'rut Dealiug. TI1e men1hers and repre
sentatives of the Agriculturnl Pool; inc1nding the State of Califon1ia 
in its capacity as a n1emb1:1r and O'\vner of overlying land \>vi thin the 
Agricultural Pool) shall be bound hy the Ccoveoant of good faith and 
fair dealing, and not oppose or nndermine the efforts of\:Vatemut.ster 
to secure the developn1ent of a Storage and Recovery Program, St) 
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long as there is no potential or threatened :tv1aterial Physical Injury to 
a member of the Agricultural Pool or the Basin. 

6.3 W,1Jver ofCompensatiwi. For the tenn. of this Agreement, the mem
bers and representatives of the Agricultura1 Poo 1 shaU waive any 
claims or rights they might raise or possess, and shall not be entit1ed, 
to any compensation from a Storage and Recovery Program irrespec,.
tive of whether it be in the fonn of money, revenuesJ credits, 
proceeds, programs, facilities, or other contributions ( compen.sation). 
Further, the members of the Appropriative Poo] and the Non• 
Agricultural Overlying Pool shall have the exclusive rights to any 
such compensation. This Section shall not apply to the charges 
adopt,ed by CBWCD for storage and recovery purposes. This para
graph shaU not be construed as a limitation on the ability of the State 
of California to make application to the Watermaster for a Storage 
and. Recovery Program pursuant to Section 5.2. 

VII 
DESALTERS 

7 ~ 1 Ne,ed for t>esa1ters. The OB1'AP requires construction and o•peration 
of0esa1ters. The Desalters shall be owned, operated and maintained 
by IBUA and WMWD acting independently or in their complete 
discretion, acting through PC 14 consistent with the terms of this 
Agreement, 

(a} Chino I Desatter. 

(i) The existing ''Chino I Desalter1 ~ a}so known as the 
''SAWPA Desalter,"' consisting of extraction weUs,, 
transmission facilities for delivery of groundwater to the 
Chino I Desalter, Desalt.er treatment and delivery fucil-
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ities for product water, including pumping and storage 
facilities, and treatment and disposal capacity in. the 
SARI System, is owned and operated by SA WPA, 
which has created 'The Project Committee No. 14 
(PC14)'' comprised of SA WP A members, IBUA~ 
WMWD, and OCWD, pursuant to 0 Project Agreement 
No. 14 H dated April 2,, 1991 ) to exercise aU the powers 
and responsibilities of Section 18 of the SA WPA Joint 
Exercise of Powers Agreement, which now constitutes 
the executiveauthodtythrough which SA WPA acts with 
respect to the Chino I Desalter and to fund repayment 
for any loans for construction and operation and main
tenance o.f such Desalter and a ''Financing Agreement'' 
dated April l, 2000. 

(ii) The Chino I Desalter is operated pursuantto (a} c;ake or 
pay"' agreements with the purchasers of water made 
available from sueh Desalter; (b) an agreement with the 
Metropolitan Water District (MWD) subsidizing that 
De.salter to reduce the cost of the water made available 
by that Desalter c.ompared to the alternative cost of 
uninterrupuble treated imported water available from 
MWD; and (c) an. agreement with the Watennaster, all 
Pools of Producers from the Chino Basin, Kaiser 
V entur,es, Inc.~ formerly known as Kaiser Resources;, 
Inc. (Kaiser) and. the California Regional Water Quality 
Control Board_ Santa Ana Region {RWQB), regarding 
provision of oertain water with which to satisfy the 
Replenishment obligation for operating the Desalter. 

(b} Chino Il Desalter and Chino I Expansion. 

IEUA and m1WD acting independently or in their complete 
discretion through PC 14 must own and operate the Chjno Il 
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Desalter and the Chino I Expansion in the same manner as the 
Chino I Desalter, except as otherwise provided m this Agree
ment 

( c) Future Desalters. 

IEUA and WMWD acting independently or in their complete 
discretion through PC 14 must own and operate Future 
De.salters, if and only ii they can secure funding from state, 
federal or sources other than the Parties to pay the capita] costs 
required to construct Future De.salters. 

7.3 Design and Q,nst;ructjpn ofCbino n Dealter.. Cbino I Expansion and 
Fµmm Pesaltm. 

(a) IEUA and Wl'dWD acting independently or in their complete 
discretion1 acting through PCl 4 shall design and construct the 
Chino ll DesaJter on the eastside of the Chino Basin and 
expand the capacity of the Chino I Desalter already in exis
tence on the Date of Execution, from 8 mgd up to 14 million 
ga1Jons per day. 

{b) The Chino II Desalter shat] have an initial capacity of l O mgd 
and shall be designed to deliver water to Jurupa Community 
Seivices District, the City of Ontario,, and. if request.eel, others 
subject to the limitations of available funding. The existing 
capacity of the Chino I Desalter shall be expanded by a 
minimum of 2 mgd and up to, 6 mgd,. depending on the rate of 
development and availability of funding and sha.U be designed 
to deliver water to the Cities of Chino, Chino Hills and the 
State of California as provided in this Section. 
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( c) There is no minimum initial capacity established for Future 
Desa]ters as the size and timing ofFuture Desalters are depen
dent upon variables n.ot presently subject to reliable estimates. 

(i) U is contemplated by the Parties that Future DesaJters, 
and a further expansion of the Chino I Desalter to a 
capacity greater than. the Chino I Expansion or the Chino 
Ii Desalter to a capacity greater than 10 mgd may occur; 

(ii) IEUA and Wl\4:WD shall design and construct Future 
Desalters, whether acting independently,, or in their com
plete discretion, through PC 14, provided that their 
obligation shaU be conditioned upon their ability to 
secure funding from the state or federal sources other 
than the Parties to pay the capital costs of constn.tclion. 
Absent such funding, the IEUA and WMWDi acting 
independently or, in their c.omplete discretion) acting 
through PC14,, shall have no obligation to construct 
Future Desa.Jters; 

(d) The specific location of wells, to supply the Chino II Desa]ter 
and Future Desalters shall be determined with Watermaster 
approval and shall be in a 1ocation11 which. is consistent with 
and shall carry out the purpose of the OBMP. The design and 
construction oftbe Chino II Desalter~ Chino I Expansiony and 
Future De.salters shall be in accordance with the OBI\.iP and 
subject to Wa.termaster approval. Watermaster approval shall 
not be unreasonably withheld and sba11 insure that the opera-
tion of the Desa1ters will implement the OBMP and not result 
in Material PhysicaJ lnjucy to any party to the Judgment or the 
Basin. 

( e) Wells operated in connection with the Desalters shall be 
designed and constructe-0 to Produce water with. high total 
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disso,Ived sol ids (IDS) and be locate-0 in areas consistent with 
the purposes Qf the OBfvlP. 

7 ~ 4 Eun.ding. 

(a) The capital costs of the Cbino I Desalter are not. affected hy 
this Agreement 

(b) The capitt1l costs of designing and constructing the Chino n 
DeslHer and the Chfrm I Desalter Expansion shalI be partially 
derived from Proposition 13 fu:n.ds. The Parti.es shaU exercise 
their Best Eftbt'tS to. secure said funds from the appropriate 
state agencies. Ho,vever'i aU un111et capital~ oper.atfon and.main
tenance costs relative to the Chino II Desalter shall be paid 
from the follo\ving. sources and in the foUowing order of 
priority; 

(i) The net iUtlount of ftmding received by SA \VPA frorn its 
existing prehntirmry gross allocation of $87~000,000 
from the $235,.000,000 Proposition 13 bond funding 
provided fo:r the Santa Ana River \.'Vatershed sub= 
acccrunt~ which currentJy includes $20~000~000~ 
30,000~000 earmarked for the Chino TI Desalte:r and 
$5,000tOOO for the Chino l DesaU:er Expansion;. 

(ii) AU other eligible Proposition 13 bond funding; 

(iii) AU other available foderat state or SA \VPA funding; 

(iv) Ivf\VD subsidies or other fonding without cmiunitting 
the storage space of the, Chino Basin under any storage 
an.d recovery c1r conju:n.cfrve use agreen1en.t, such as that 
secured pursuant to Agreement Number 7658~ bet~vcen 
IvfWD, SA \VP A, IElJA, \VrvHVD and OCVv'D elated 
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(vi) 

December 71 1995, and entit1ed 1'Chino Basin Desalini~ 
zation Program, Phase I, Joint Participatkm Agreement 
for Recovery and Utilization of C(u:1tam_inated Ground~ 
vniter;'~ 

Revenue derived from the sale of water made available - - -

from the Des-alters; and 

Any additional revenue arranged by IEU A and 11Nl\.1WD 
acting independtmdy or in their complete discretioni 
acting through PCIA,, pursuant to an agrcen1ent ,gubstaa1c~ 
tia.Uy similar to or an an1e:rniment oJ the SA \VP A PC 14 
A_gteen1ent entered into on or about A priJ 2, l 991. 

(c) !EU A~ sand \Vlvi\VD' s obligation lo construct Future Desa1ters 
wbethe:r acting fodependcntly, ln· in tbeir con1p-lete discretion, 
through PC 14J shall be conditicme-d upon their abmty to secure 
state or federal fo.nding to pay for the capital costs related to 
such construction. Absent such state and/of federal funding, 
the IEUA and \¾J\.1VlD, acting independently or; in their com
plete discretion1 acting through PC 14~ shaU have no c1bligatk1n 
to c.onstruct Future Desalters .. 

(i) u: aft.er the earlier o.f ten years, or the conversion of 
201000 acres of agricUltural land, \¥aterrnaster, in its 
discretion! detern1ines that Future Des.alters are neces
sary to implernent the Ol3Jv1P, fEUA or Vtt11V1Vv1l, acting 
independently or in their conaplete discretion acfo1g 
through PC 14~ shall have a J)eriod up to thirty-six (36) 
n1onths to secure suffic,icnt funding from State or 
Federal sources to pa.y fur an the capital costs requited 
to construct u·Future Desalters;'' 
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(ii) If lEUA and v.1,r...1\\'1) acting it1dependently or~ in their 
complete discretion1 acting through PC l 4 cannot secure 
the necessary funding, the Partie..~T other than the Agri
cultural Pool, 1.viH exercise their Be.st Efforts to negotiate 
new terms and conditions so as to accomplish the 
implementation ofthjs portion of the OBivrP; 

{iii) If, however~ the Parties, 1.)ther thau the Agrkulturnl Poo~ 
are unable to negotiate ne,,r terms to U1is Agreement 
\Vithitl twenty-four (24) months from the initiation of 
n_egotiat1onst the Parties rnay appoint a mutually agreed 
upon m~ediator. Failing an: agreement, the Parties reserve 
an legal rights and remedies; provided that the Agrku1~ 
rural Poo 1 shall not be liable for the costs nf the Future 
Desalters. The remaindri::r of this Agreement shall .,,., 

remain in fu U fbrc,e and effect 

7.5 HeJ;il~ \Va;.t~I· Replenishment for the Desaltern shall be 
provided from the foUov,,,.ing source.s in the following order of 
priority. 

(a) \Vatennasler De$alter Replenishn1ent account composed of 
25,000 acrn~feet ofwater abandoned, by Kai$e,r pursuant to the 
nsaJt Offset Agreement'' date.d October 21, 1993, between 
Kaiser and the R\VQB.1 and other water previously dedicated 
by the Appropriative Poot 

(b) New Yidd of the Basin1 unless the \Vater Produced and treated 
by the Desalters is dedicated by a pure:haser of the desalted 
water to offset the price of desalted water to Om extent of the 
dedication~ 

(c) Safe Yield of the Basin~ unless the ,vater Produce-d and treated 
by the Desahers is dedicated by a purchaser of the desa]te.d 

46 

51 



wate,r to offset the price of desalted \Vater to the extent of the 
dedkatkm; 

(d) Additional Replenishment \\i18ter purchased by \Vatem:rn.ster, 
the costs of.,,ihich shaH be levied as an Asse~sment. by \Vater~ 
master. 

(a) The terms and co11ilitio:ns for the purchase and sale of water 
from the Chino I D~salter shall he ~s provided by separate 
agreem_ent 

(b) The tem1s ru1d conditions for the purchase and sale of desalted 
\Vater fron1 the Chino II Desaiter and Chino I Exp,insion are as 
foUo,vs. 

(i) 1\tlembers of the A.ppropriative Pool and the State of 
California shall have the first priority tight to purchase 
desalted water developed by Chino II imd Chino I 
Expansion on an equal basis, pursuant to a water supply 
contract~ which is not a "take \lr pay'' contract but co:n
tafats a rninitnum annual quantity ofwater available to be 
purchased and i.s consistent with tbe pro,visions of this 
Agreenient. 

(ii) OG'ND sllaH have tlie sec~)nd priority right to purchase 
desaUe.d \Vater from: the Chino Il Desa1ter and the Chi.no 
I Expansion provided that lEU A and \'Vivf\VD bave 
elected to act through PC 14, 

(W) If the members of the Appropriative pool~ the Stat:e of 
California and the OC\¾TI do uot contract for the 
delivery of an desalted water made available by Chino 
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TI DesaJter ;;md the Chino l Expansion, other persons 
may purcha~e the water. 

(c) The tenns and conditions for the purchrtse and sale of desalted 
water fron1 Furore Desaltern are contingent upon rEU A and 
\~ll\1'VD acting independently or't in their com.plete discretion~ 
ateting through PC l •t seruring sufficient f1mding to pay the 
capital cost~ of tnmsporting the desalted \Valer frnm the Chino 
II Desalter and 01ino l Expansion to other parties to the Judg.. 
111ent that are members of the Appropriative. Pool and that 
di~sire to purchase~ desalted '1;vatcr. If sufficient funding is 
acquired1 then other parties to the Judgrnet1t that are members 
of the Appropriative Pool shall have the right to purchase 
desalted ,vater under the tcnns and conditions provided ir1 this 
Article. 

(d) The price of desalted water to the parties to the Judgment that 
an~ members of the Appropriative Poot the State of California 
and OCvVD when purchtising water pursuant to Section 7" 6(b)2 
above~ shaU be the actual cost of providing the water but shall 
not t~xceed $3,75,00 per acre fbot; as adjusted by tbe purchase 
and sale ,lgreeme:nt hehveen IEUA, '\\7}.1\:VD, PC l 4 and the 
purchash1g party t but in rm event sha U such adjustrnent exceed 
the annual consun1er"'s price index for t:he L1t1;.iAnaheim/ 
Riverside Area or the percent incre~se in the !vf\VD treated 
W'ater rates, or its equivalent1 'Nhichever is less as measured 
from the Effective Date, 

(i) 1f a party to the Judf:,1111ent elects to Produce ,Nater for the 
Chino U DesaHer, the Chino 1 Expansion or Future 
Desalters they shaU be entitled tiJ a credit against t1le 
purchase price in an an"1Cmnt equivalent to the cost of 
altm.1JH.:ttive Replenishment \Vetter then available frmn 
M.WD as intemiptible~ untreated water or the then pre-
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vailing value of the avoided RepleniBbment obligation, 
whichever is less; 

(ii) If the purchaser is a person other than a party to the 
Judgment, the price sha11 be no Jess than the cost of the 
alternative water supplies with comparable reliability 
and quality or if no purchasers are identified then at the 
highest price that may be attained under tlu:: circum
stances; 

(iii) Fifty percent of any annual revenues received by the 
Project 14 Committee in excess of the actual ongoing 
operation, maintenance and Replenishment expenses 
which revenues are derived from sales of water to any 
person not a Producer under the Judgment, or the 
OCWD1 shall be provided to Watennaster for use as an 
off-set against any future assessments against the Parties 
by Watennaster. 

(e) The term of such Water Supply Contract sha:U be not less than 
30 years if requested by a Party to this Agreem.ent 

VIII 
TERM 

8.1 {:;o,mmencement This Agreement shall become effective on the 
Effective Date and shall expire on the Termination Date. 

8.2 ExRimtiQn, Unless extended pursuant to paragraph S.3j this Agree
ment shall expire and thereupon temtlnate on December 31 of the 
thirtieth (30th) ca]endar year starting on January 1, of the fi.rst calenp 
dar year following the Effective Date. 



vailing value of the avoided Replenishment obligation, 
whicbeYer is less; 

(ii) lf the purchaser is a person other than a party to the 
Judgment, the price shruJ be no less than the cost of the 
alternative water supplies with comparable reJiabiUty 
and quality or ifno purchasers are identified then at the 
highest price that may be attained under the circum
stances; 

(iii) Fifty percent of any annual revenues received by the 
Project 14 Comm.ittee in excess of the actual ongoing 
operation., maintenance and Replenishment expenses 
which revenues ate derived from sales of water to any 
person not a Producer under the .Judgment,. or the 
OCWD, shall be provided to W.atermaster for use as an 
off;.set against any future assessments against ·the Parties 
by Watermaster. 

(e) The tenn of such Water Supply Contract shall be not less than 
30 years if requested by a Party to, this Agreement 

VIll 
TERM 

8.1 C'.Qnnnencement. This Agreement shall become effective oo the 
Effective Date and shaU expire on the Tennination Date. 

8 .2 ]apiratlon. Unless extended pursuant to paragraph 8, 3 ~ this Agree~ 
ment shall expire and thereupon terminate on December 31 of the 
thirtieth (30th) calendar year starting on January 1, of the first calen ... 
dar year following the Effective Date, 
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8.3 Meetand Confer. The Parties agree to meet and confer during the 
25th year of this Agreement to discuss any new or modified tenns 
which may be requested or required by each Party in order to con
tinue the tenn of this Agreement However, no Party shall be 
require-d to modify or amend a term of this Agreenient as a precona 
dition to exercising their right to one thirty (30) year extension as 
provided in 8.4 below. 

8.4 Independ,mt Right to Extend. The tenn of this Agreement may be 
extended for a period of an additional thirty (30) years, upon the 
unilateral e]ection of either the Appropriative or Agricultural Poo ~ 
(as a Pool only and n.ot the individua] members of either Poo,l) acting 
in accordance with Watermaster procedures under the Judgment, 
prior to the end of the twenty-fifth (25°') years The election shall be 
made in writing with a copy to be sent to the Watennaster and aU 
Parties to this Agreement In the event an election is made to 
continue this Agreement, the Agreement shall continue for the 
extended term on the same terms and conditions as existed during the 
first thirty {30) years of the Agreement 

8.5 ForoeMmeure. 

{a) Ifthe performance, in whole orin part,, of the obligations oftbe 
respective Parties is prevented by act or failure to act of any 
agency other than a Party to this Agreement,. court or any other 
person, by natural disaster or catastrophic event (such as 
earthquake, fireJ drought or flood), contamination, war, strikes, 
lockouts; acts of God; or acts of civil or military authority, by 
the operation of applfoab]e law, or by any other cause beyond 
the control of the affected Party or Parties> whether simi]ar to 
the causes specified herein or no~ the obligation o fthe affected 
Party or Parties to perform an act or actions under this Agree
ment shall be suspended from the time and to the extent that 
the perfonnance thereofis prevented, but reasonable diligence 
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10. 5 Each f:mtt llears Own Costs. Bach Party :is to bear its own cos'IS, 
expenses, and attorneys• fees arising out of or in connection with 
the subject matter of this Agreement and the negotiatio:nt draftingJ 
and execution of this Agreement Each of the Parties understands 
that this Agreement includes all c)aims for loss, expense and 
attorneys• foes, taxable or otherwise, incurred by it or arising out 
of any matters. ]ea.ding up to the execution of this Agreement 

10.6 Wltivg of Breach. No waiver or jndulgence of any breach or 
series ofbreaches of this Agreement shall be deemed or construed 
as a waiver of any other breach of the same or any other provision 
hereof or affect the enforceability of any part or all of this Agree
ment. No waiver shall be va1id unless executed in writing by the 
waiving Party. 

IO. 7 Awareness_ of Qmteots/L~ Meet. The Parties expressly 
declare and represent that they have read the Agreement and that 
they have consulted with their respective counsel regarding the 
meaning of the tenns and conditions contained herem. The Parties 
:further expressly declare and represent that they fully understand 
the content and effect of this: Agreement and they approve and 
accept the tenns and conditions contained herein, and that this 
Agreement is executed freely and vo]untarily. 

10.8 Asreemeut Binding On .All. This Agreement shall be binding 
upon and shaU inure to the benefit of each ofthe Parties" and each 
of their respective agents, employees, directors, officers, attorney~ 
representatives, principals, shareholders, sureties1 paren~ subsidis 
aries, affiliates, successors, predecessorst ass.igns, trustees or 
receivers appointed to ad.minister their assets, and attorneys of any 
and all such indivjduals and entities. AU the covenants contained 
in this Agreement are fo,r the express benefit of eacb and all such 
persons described in this Section. This Agreement is not intended 
to benefit any third parties. 
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10. 9 Co:untQJ,lm::ts. This Agreement may be executed in counterparts. 
Tbjs Agreement shall become operative as soon as one counterpart 
hereof has been executed by each Party. The counteiparts so 
executed shall constitute one Agreement notwithstanding that the 
signatures of an Parties do not appear on tbe same page. 

10.10 Captions. The captions contained herein are included so1ely fot 
convenience and shan not be construed as part of this Agreement 
or as full or accurate descriptions of the tenns hereof. 

10.11 Clmi~ QflJ.¥L. This Agreement shall be construed and .e.nforoed 
pursuant to the laws of the State of California. 

l0.12 AµthoritxJo Enter into This Agreement Each Party represents 
and warrants that its respective obligations herein are legal and 
binding obligations of such Party; that each Party is fully 
authorized to enter into this Agreement, and that the person 
signing this Agreement hereinafter for each Party bas been duly 
authorized to sign this Agreement on behalf of said Party. 

10.13 Notic;. 

(a) Any notice required under this Agreement shaU be written 
and shall be served either by personal delivery, mail or fax, 

(b) In the c-ase of service by personal delivery or fax., no addi
tional time, in days, shall be added to the time in which a 
right may be exercised or an act may be doneT 

(c) In the case of service by mailt notice must be deposited in a 
post office, mailbox, sub post-office, substatio~ or mai1 
chute, or other like faciUty regu]ar]y maintained by the 
United States Postal Service;. in a sealed envelope, with 
postage paid, addressed to the representative(s) of the Party 

SB2«!10l .,.1:093SIUlll01 59 

64 



on wbon1 it is to be served~ at their place of business. The 
service is con1pfore at the time. of deposit. Any period of 
notice and any rlgh or duty t:o do any act oir nmk1e a:uy 
response witllin any period or on a date certain after service 
of notice hy mail .shaU be extend·ed fiv,e days. Any p riod of 
notice and any ri gl1t or duty to do any act or make any 
response within any period or on a date certain after service 
o-f n-otice by Expre.ss mai] or other method. of deUvery pro
viding for overn ig,ht de 1 ivery shaU be exteuded by two court 
days. 

10.14 ,A;mendments and/or C,J:,an~ tu .Agreement 

( a) Any amendments and/or changes to this Agreement ·must he 
in writing,. signed by a. dnly aothorized. representative of the 
Parties hereto, and must expressly state the murual mnten.t of 
the P'arties. to ~mend this Agreement as set forth herein. The 
Parties to t11is Agreen1entrecognizethatthe tenns .and condi
tions of this Agreement, which are· set forth herein in the 
Sections preceding this Section have he.en ainived at through 
the coUective negotiations by the Parties. 

(b) The Parties hereby agree tha:tno amendm-ents and/or changes 
may be made to this. Agreement witbout the express \'\rritten 
approval of eacl~i Party to this Agreement,. provid.ed that upon 
reqnes:l, l'JP snc.h approval shall be unre'aisonabl y wi t.hh1dd. 

XI 
ACKNO\VLEDGl\1ENTS: 

CONFIRlVIATIOl OF RIGHTS 

l L 1 Each Pa11y's rights to water it presently holds in storage with 
"\Va.tiermaster are confl nned and protected. 
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11.2 The Parties confirm that in addition to the benefits received by the 
State under this Agreement including an exemption from the pay
ment ofWatermaster Assessments as a member of the Agricultural 
Pool; the rights of the State of C-alifomia under the Judgment to 
Produce water a.re not modified or altered by this Agreement. For 
all purposes of the Judgment aU future Pr-0duction by the State or 
its departments or ltgencies,. including but not limited to the 
Department of Co,rrections, Department of Fish and Game, Youth 
Authority i Department of Parks and Recreationi Department of 
Toxic Substances Control, and Department of Transportation as 
set forth in Paragraph 10 of the Judgment; for overlying use on 
State-owned 1ands,. shall be considered use by the Agricultural 
Pool This Agreement is not intended to limit the State or its 
departments or agencies including but not Jimited to, the 
Department of Corrections:, Department of Fish and Grune, Youth 
Authority, Department of Parks and Recreation; Department of 
Toxic Substances Control, and Department ofTransportation from 
exercising the State's rights of future Production for overlying use 
on State-owned lands as set forth in Paragraph 10 of the Judgm,ent~ 
The Parties agree that they will not oppose the State's exercise of 
its rights pursuant to the Judgment. The State of California is not 
executing this Agreement on behalf of the State Water Resources 
Contto] Board,, the Department of Water Resources,. Department 
of Toxic Substances Control,. or the California Regional Water 
Quality Control Board or the Department of Fish and Oame except 
as stated above. N otbing in this Agreement sha1] be construed in 
any way as modifying,. altering OT limiting the regulatory and 
ttllstee o bligatio·ns1 legal rights or duties ,of any State Agencies., 
including the Department of Fish and Game, the State Water 
Res,ources Control, the California Regional Water Quality Control 
Boards, the Department of Toxic Substances Control and 
Department of Wate,r Resources. This Agreement does not Jimit 
in any way, and expressly recognizes the rights and ability of the 
Department of Water Resources to make application to 
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Watennaster to use groundwater storage space in the Chino Basin 
as described in Water Code Section 1125 8 and as provided in 
Section 5.2(c) herein. 

11.3 Nothing in this Agreement shall be construed as modifying, 
altering, or limiting CBWCD from carrying out its obligations 
under general law. 

IN WITNESS WHBR.EOF, the Parties hereto have set forth their 
signatures as of the date written below: 

DATED: 

7/3l)Oo 

DATED: 

DATED: 

CITY OF ONTAJUO 

CITY OF POMONA 

CITY OF UPLAND 

{Sig:nid:ures continued on following pages] 
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Watermaster to use groundwater storage space in the Chino Basin 
as described in Water Code Section 11258 and as provided in 
Section 5.2(c) herein. 

I 1.3 Nothing in this Agreement sha11 be construed as modifying, 
alterin& or limiting CBWCD from carrying out its obligations 
under general law. 

IN WITNESS WHEREOF, the Parties hereto have set forth their 
signatures as of the date written ~]ow: 

DATED: CITY OF ONTARIO 

DATBD: CITY OF POMONA 

7-3)-7000 

DATED: CITY OF UPLAND 

[Signatures continued on following pages] 
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Watennasterto use groundwater storage space in the Chino Basin 
as descnbed in Water Code Section 112 58 and as provided in 
Section 5 .2( c) herein, 

11.3 Nothing in this Agreement shall be construed as modifyingt 
altering,, or limiting CBWCD from carrying out its obligations 
under general law. 

IN WITNESS WHEREOF) the Parties hereto have set forth their 
signatures as of the date written below: 

DATED: CITY OF ONT ARIO 

DATED~ CITY OF POMONA 

CITY OF UPLAND 

[Signatures continued on foUowing pages] 
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DATED: 3/' /o o. 

DATED: 

DATED: 

01/s1 /dJ 

DATED: 

STATE OF CALIFORNIA 

CITY OF CHINO 

CUCAMONGA COUNTY 
' 

WATER DISTRICT 

MONTE VISTA WATER 
DISTRICT 

FONTANA UNION WATER 
COMPANY 

[Sig.11atures continued on following pages] 
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DATED; 

DATED: 

DATED! 

DATED: 

DATED: 

• STATE OF CALIFORNIA 

CITY OF CHINO 

CUCAMONGA COUNTY 
I 

WATER DISTRICT 

MONTE VISTA WATER 
DISTRICT 

FONT ANA UNION WATER 
COl\ifPANY 

(Signatw:e.s continued on following pages] 
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. . 
• 

DA'IED: 

DATED: 

DATED: 

DATED: 1 / ~• j .oa 

DATED; 

STA TE OF CALIFORNIA 

CITY OF CHINO 

CUCAMONGA COUN':fY 
WATER DISTRICT 

MONTE VISTA WATER 
DISTRlCT 

.. 

FONTANA UNION WATER 
COMPANY 

[Signatures continued on foUowing pages) 
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' ' . 

DATED; 

DATED: 

DATED: 

DATED: 

DATED: -~1 
I 

(:ITY OF CHINO H:ILLS 

JURUPA COi\11\{UNITY 
8ERV1CF:S DISTRICT 

AGRJCULTUR:\L POOL 

APPROPRL~TIVE POOL 

NON-AGRICULTlJRJ.\L POOL 
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DATED: 

DATED: 

DATED: 

DATED: 

JURUP A COi\lllvllfNITV 
SERVlCES DISTRlCT 

AGRIClll.,;! TlJRAL POOL 

AP:PROPIUATlVE POOL 

NON-AGRICULTURtL POOL 
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DATED: 
0 

DATED: 

DATED: 

THRlt.E VALLEYS 
1\'IUNICIP1-\L ,vATEU 
DISTRJCT 

KAIS:ER VENTURES, INC. 

\VESTERi'l MlJNICIP AL 
\VATER DISTRICT 
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DAlED: 

DATED; 

DATED: 

INLAND EMPIRE UTILITY 
AGENCY 

THREE VALLEYS 
MUNIClPAL WATER 
DISTRICT 

KAISER VENTURES, INC. 

WESTEIUi MUNICIPAL 
WATERDISTRICT 

[Signatures continued on following P%tes) 
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I ' • 

DATED; 

DATED: 

DATED: 

DATED: 

INLAND EMPIRE UTILITY 
AGENCY 

THREE VALLEYS 
MUNICJP AL WATER 
DISTIUCT 

KAISER VENTURES, INC. 

WESTERN MUNlCIPAL 
WATER DISTRICT 

[Signatures continued on foUowing pages] 
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DATED: 7/31 /oo 

DATED~ 

DATED: 

SAN ANTONIO WATER 
COMPANY 

By 

CHINO BASIN WATER 
CONSERVATION DISTRICT 

[SignaturH continued on foUowing pages] 
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,. • I. 

DATED: 

DATED: 

SAN ANTONIO WATER 
COI\'IPANY 

By _________ ~ 

CHINO BASIN WATER 
CONSERVATION DISTRICT 

[SigJJatures oontmued on following pagesJ 
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WA TER~STBR RESOLUTION 
NO. 2000-.......... 

RESOLUTION OF THE CHINO BASIN WATERMASTER TO 
ADOPT THE GOALS AND PLANS OF THE PHASE I REPORT AS 
IMPLEldENTED BY THE OBMP IMPLE1\1ENTATION PLAN., 
CONSISTENT~ THE PEACE AGREEI\!ENT AS ITS OBMP 
("OB1VIP',), TO ADOPT THE REQUISITE POUCIES AND 
PROCEDURES TOIMPLEl\mNTTBE PROVISIONS SET FORTH 
IN ARTICLE V OF 'I~ PEACE AGREEMENT ON OR BEFORE 
DECEl\OER 31; 20001 AND TO APPROVE THE "PEACE 
AGREEMENT." 

WHEREAS, 1he Judgment in tb.e Chino Basin Adjudication, Chino Basin 
Municipal Water District v. City of Chino, et aL, San Bernardino Superior 
Court No. 164327 J created the Watermaster and directed it to perform the 
duties as provided in the Judgment or ordered or authorized by the Court 
in the exercise ofthe Court's oontinuingjurisdiction; and 

WHEREAS, the Judgment directs Watennaster to develop an OB:MP 
subject to tbe limitations contained in the Judgment; and 

WHEREAS; Watermuter and prepared and submitted a Phase I Report 
regarding the OB~ to the Court; and 

WHEREASt the Court ordered the Inland Empire Utilities Agency (IEUA) 
to act as ciead agencyt' for the purposes of preparing any applicable 
environmental review for the OBMP in the form of a Programmatic 
Envi~nmenta] Impact Report (PEill) and the Court is exercising con= 
tinuing jurisdiction o,ver this matter; and 

WHEREAS, the parties developed a Memorandum of Principles whlch 
articulated a framework of an agreement which the W a.tennaster Board 

SB~ v2.06300JXJOt 
EXHl91T'W 
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articulated a framework of an agreement which th.e Watermaster Board 
unanimously approved on May 26, 2000; and • 

WHEREAS, the parties have reduced the principles into a more definitive 
agreemen.t and an OBW Implementation Plan. 

WHEREASJ the goals and plans in the Phase I Report implemented 
consistent with the OB:NIP Implementation Plan and the Peace Agreement 
constitute the 0B1'Y{P; and 

WHEREAS, the IEUA has prepared and circulated a. draft PEIR and held. 
a public meeting to take public co,mment on the OBlvfP on June 28, 2000; 
and 

WHEREAS; the parties to the Peace Agreement and the parties to the 
Judgmenthavere<iuested Watermasterto approve the Peace Agreement and 
the OB:MP· Implementation Plan and to imp]em.ent the goals and plans con
tained in the OBiviP Phase I Report in a manner consistent with the Peace 
Agreement and the OBlVIP Implementation PJan. 

NOW, THBREFORE,ITIS HEREBYRESOL VED AND DETER.l\ifiNED 
THAT: 

1. The goals and plans in the Phase I Report and their implemen
tation as provided in and consistent with the Implementation 
Plan and the Peace Agreement are in furtherance of the physical 
solution set forth in the Judgment and Article X, Section 2 of 
the Califo,mia Constitution. 

EXHEBtT''N' 
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2. Although not a signatory, the Chino Basin \.Vatemtaster Board 
suppo1ts and approves the Peace Agreenient negotiated by the 
parties thereto, 

3. Subject to the satisfaction of all conditions precedent set forth 
in the Peace Agreement and the- unanimous approval of the 
Peace Agreement by the '.Parties thereto no later than August l ; 
2000: 

_a. "\Vaten11aste-r adcipts the goals and plans of the Phase 
I Report consistent with the Impfo.mentation P1an 
and the Pe-ace Agre.ement 

b.. The \¥ ater.master will proceed in accordruice with 
the OBrv!P Irrip1enwntation Plan and the Peace 
Agreement 

c. Vlaternmster wiU comply with the conditions 
described in A.rtic.le V of fue Peace Agreement 
fabeled, ''"Watennaster Per:fonnance~1 and Y/ilatt-J:~ 

master shall adopt all necessary policies and procc~ 
du.res in order to in1plement ilie provisions set forth 
in i\:rticle V on or before- Decem her 31 ~- 2000, unless 
an earlier date is spedfie<l in the J'.'eace Agree-ment 
or the OBM,P l!nplementation PJan. 

4. The \Vatennaster Board win transmit a request to the Court to 
issue an Order authorizing and directing \1/atennai;ter to 
proceoo in accordm1ce \'Villi this Resolution. 

S. In approving lliisAgreement, \Vatermastor is not corr1mltting to 
carry-out any project within the m.eaning of CEQA unfoS:s and 
until enviromnental revievi/ and assessments requited by CEQA 

EX11!81T MA" 
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for that defined uproject'1 have been completed. Any future 
actions that meet the definition of a ~'project', under CEQA shall 
be subject to environmental documentation. 
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CHINO BASIN WATERMASTER 
Case No. RCVRS 51010 

Chino Basin Municipal Water District v. City of Chino, et al. 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not 
a party to the action within. My business address is Chino Basin Watermaster, 9641 San 
Bernardino Road, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On February 20, 2025 I served the following : 

1. DECLARATION OF JEAN CIHIGOYENETCHE IN SUPPORT OF INLAND EMPIRE 
UTILITIES AGENCY'S MOTION FOR COSTS AND ATTORNEY'S FEES PURSUANT 
TO CIVIL CODE §1717 AND CODE OF CIVIL PROCEDURE §1033.5 

ILi BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon 
fully prepaid, for delivery by the United States Postal Service mail at Rancho 
Cucamonga, California, addresses as follows: 
See attached service list: Mailing List 1 

I_I BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the 
addressee. 

I_ I BY FACSIMILE: I transmitted said document by fax transmission from (909) 484-3890 
to the fax number(s) indicated. The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting fax machine. 

I X I BY ELECTRONIC MAIL: I transmitted notice of availability of electronic documents by 
electronic transmission to the email address indicated. The transmission was reported 
as complete on the transmission report, which was properly issued by the transmitting 
electronic mail device. 
See attached service list: Master Email Distribution List 

I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. 

Executed on February 20, 2025 in Rancho Cucamonga, Cal ifornia. 

Yb-: 
By: Ruby Favela Quintero 
Chino Basin Watermaster 



PAUL HOFER 
11248 STURNER AVE 
ONTARIO, CA 91761 

JEFF PIERSON 
2 HEXHAM 
IRVINE, CA 92603 



Ruby Favela Quintero 

Contact Group Name: 

Categories: 

Master Email Distribution 

Main Email Lists 
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